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‘Revolutions in sovereignty result from prior 
revolutions in ideas about justice and politi-

cal authority’ (Philpott 2001: 4). Thus, understan-
ding of the concept of sovereignty was never a 
constant one. Rather, in relation to changes in the 
international community, the ‘practices of sovere-
ignty’ (Jackson 1999: 434), defined as an institu-
tion determining legal equality of the state with 
all other sovereign states, had to be changed and 
transformed as well. Hence the notion of soverei-
gnty, formalized in Westphalia, shifted among va-
rious instances of authority. Starting with dynastic 
and imperial, it adopted popular and nationalistic 
forms across Europe, only to be succeeded by 
issues of colonial rights and notions of self-deter-
mination, reaching its current form of a conditio-
ned assembly, based on the international human 
rights norm and understanding of human secu-
rity in which “man as an individual increasingly 

becomes the carrying subject of influence, and 
his rights the focus of protection in international 
law” (Savić 2007: 6). Following the Cold War, the 
human rights norm gradually gained prominence 
over other aspects of international politics, mar-
king a New Century for human rights and security. 
This made the concept of sovereignty evolve furt-
her away from its absolute form, adopting a more 
social parameter and becoming a social construct 
produced by the established practice of states in 
the international system. This evolution has led to 
sovereignty being today considered a liability and 
human security easily used as an excuse of the 
international community to intervene in internal 
affairs of states (Glušac 2010: 91), which was unt-
hinkable before. Therefore the New Century of so-
vereignty represents a period in which the human 
rights norm, along with Responsibility to Protect 
as one of the main tenets of human security, gra-

Irina Rizmal, CEAS Researcher

Sovereignty and Security in 
the new century

abstract: Since the time it was defined, sovereignty, as a concept on which the international 
relations system is based, has undergone many transformations. Hence from absolute and in-
divisible, it first passed from the hands of the ruler to the hands of the people, continuously 
ensuring territorial security from outside threats. However, since the end of the Cold War, the 
human rights norm gradually grew in relation to other aspects of international politics, defining 
a New Century for the concept of human rights itself, thereby reforming the principles of secu-
rity policy towards human security and state responsibility, directly undermining the foundati-
ons on which the definition of the concept of sovereignty was based on. This paper follows the 
development of the concept of sovereignty, analyzing its evolution and influence, but also the 
influence of other factors and norms as well, such as the understanding of security, responsibili-
ty and human rights in relation to sovereignty and their mutual relationship in the international 
system of the New Century, recognizing that without understanding of the role that human ri-
ghts played in constructing the way in which sovereignty is understood in the New Century, the 
key moments in evolution of this concept cannot be explained either (Reus-Smith 2001:520)

irina rizmal



24 the new century – February, 2013

dually prevailed over defined territorial boundari-
es and superseded the definition of the concept 
of sovereignty itself as a basic requirement. 

treaty of westphalia

In 1648, the Treaty of Westphalia affirmed the 
concept of sovereignty as one of the founding 
principles of the emerging nation-states and le-
gitimate power of a sovereign was recognized as 
absolute. By the seventeenth century, the idea 
that the world is divided among independent 
states whose sovereigns hold supreme authority 
(Brown, Nardin and Rengger 2005: 250), has been 
fully established. The sovereigns of the seventeen-
th and eighteenth century enjoyed both internal 
and external sovereignty - they were recognized 
by the population within their territories; but their 
supreme authority was also recognized by other 
nation-states. Thus the principle of rex est impera-
tor in regno suo (the king is the emperor in his own 
realm) came to life. Europe replaced Respublica 
Christiana, separating the political sphere from 
the religious in accordance with the principle of 
cujus region ejus religio (whose country, his religi-
on), granting the sovereign the right to choose the 
religion of his territories and thereby his subjects. 
In Europe, the more advanced governments insi-
sted that every political structure must be a state 
like them (Hinsley 1966: 205) and, as a result, the 
Treaty of Westphalia introduced certain criteria 
under which states are to be recognized as sove-
reign. The criteria boiled down to the existence of 
a sovereign and the existence of political instituti-
ons, a clearly defined territory and population and 
a capability to nourish relations with other sovere-
ign states.

These principles were reaffirmed in relatively 
more recent times as well, with the Montevideo 
Convention on Rights and Duties of States in 1933 
defining them as the ‘minimal criteria for stateho-
od under international law’ (Carlsnaes, Risse and 
Simmons 2002: 162). Such a Westphalian concept 
ensured constitutional, judicial and political inde-
pendence of states within their boundaries. This 
meant sovereign states were guaranteed the ri-
ght to enact their own laws and thus ensure su-
preme ‘legal authority’ which Morgenthau saw as 
a warranty that states are ‘independent from [the 
authority of ] any other nation’ (Held and McGrew 
2000: 110), acquiring equal standing in the inter-

national system. Such an understanding of abso-
lute sovereignty defined the concept of security 
as well, which was also seen through the lens of 
traditional territoriality, that is, through the lens of 
the principle of non-interference in internal affairs 
of other states within the framework of clearly de-
fined boundaries of sovereign power and domain 
of his rule. Therefore, absolute sovereignty was a 
guarantee of security as well, the way it was defi-
ned as state security.

nation-states

With populations now encircled by a common 
border and ruled by a single sovereign, new ide-
as about social organization began to be heard in 
the sphere of social as well as political life, with 
several components changed in each one of them 
during this period. In order to create strong sta-
tes, sovereigns insisted on the common langua-
ge, culture, history and even territory which their 
populations shared, paving the way in this way for 
a rise of nationalism and emphasis on feelings of 
nationhood. Thus states gradually became nation-
states, marking the second transformation which 
influenced the development of the way in which 
sovereignty is understood. The rise of nationalism 
made it seem ‘abhorrent to deprive a sovereign 
nation of its independence, as to despoil a legiti-
mate ruler had appeared before’ (Herz 1957: 483). 
Individuals within sovereign states thus stood up 
for their rights, believing in the ‘principles as uni-
versal as truth and existence of man, combining 
moral with political happiness and national pros-
perity’ (Paine 1915) and playing, as they believed, 
their role within the state as a result of this new 
understanding of their position in the wider soci-
ety. Such changes in ideas were embedded in the 
American Revolution of 1776 and the Declaration 
of Independence and, in particular, in the French 
Revolution of 1789, symbolizing the struggle ba-
sed on the belief that ‘the Government lies in the 
hands of the Nation’ (Paine 1915). Subjects thus 
became citizens and the legitimacy of sovereign-
ty was taken away from individual sovereigns and 
placed within the realm of the people, that is, the 
nation of a specific nation state.

Ideas of nationalism became reflected in re-
cognition practices, but it was not until 1919 that 
‘the principle of popular sovereignty became the 
official basis for recognition’ (Sorensen 1999: 596). 
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This notion of popular sovereignty thus became 
officially adopted as ‘a primary consideration for 
recognizing a state’s sovereignty’ (Jackson 1999: 
445) with the creation of the League of Nations 
and President Woodrow Wilson’s insistence on the 
principle of the right to national self-determina-
tion. Such an understanding of sovereignty en-
compassed independence of the state in the form 
of non-intervention, which is required if it is to 
perform its role and if citizens are to see the state 
as their state and not simply as an administrative 
apparatus or a center of power (Brown 2006: 83), 
referring to the norm of self-determination as gro-
unds for further transformations. Hence under-
standing of security was still defined through the 
concept of sovereignty, that is, security was still 
measured through state lens and security issu-
es as issues of defense against explicitly external 
threats. The principle of peacekeeping adopted 
by the Organization of United Nations in this peri-
od strictly followed the mentioned principle of in-
divisible sovereignty, and thus, despite its commi-
tment to peace and security, since its foundation, 
the UN respected the fundamental principle of 
sovereign equality of all member states outlined 
in Article 2 of the UN Charter, claiming the Char-
ter itself will not authorize intervention in matters 
that are essentially within the jurisdiction of any 
state (Mingst and Karns 2007: 17-52). Thus pea-
cekeeping operations were only to be carried out 
with the ‘consent of the parties to the conflict in 
question’ (Goulding 1993: 454), whilst more than 
half of organization’s troops consisted of unarmed 
military observers. An example of such a traditi-
onal form of peacekeeping can be found in the 
UN intervention in Cyprus in 1974, when Turkish 
troops invaded the north of the island. The UN 
Security Council called for a ceasefire, instituted 
a UN buffer zone between both parties with their 
consent (UNFICYP) and formed Cyprus as a ‘Greek, 
democratic government’ (Yoder 1990: 81-2).

Quasi states

With these developments in mind, the path of 
colonial independence on the basis of the rights 
to sovereignty and national self-determination 
seemed natural. Colonial rule and paternalistic 
position which most imperial powers adopted 
towards their colonies through programs to 
educate them in ‘arts and sciences of Western 

civilization’ (Jackson 1999: 443) spread ideas of 
sovereignty globally. These liberal political ide-
as, however, proved fatal for colonialism itself, as 
they resulted in the idea that there was ‘somet-
hing inherently wrong about a government that 
laid claim to foreign territories and populations’ 
(Jackson 1999: 444). Such feelings were accom-
panied by the rise of nationalism which in most 
instances led to the emergence of new states, 
which broke away from multinational or colonial 
empires. However, one implication of this process 
is the fact that ‘the weak, post-colonial states were 
not nation-states’ (Sorensen 1999:601). These new 
states were multi-ethnic, seeing organic nations 
divided by borders determined previously by co-
lonizing imperial powers. Bearing in mind the fact 
that these weak states lacked internal institutions 
for maintaining peace and order, their recognition 
as sovereign exposed the link between internal 
and external sovereignty, previously considered 
to be indivisible, as ‘complementary and coexi-
stent aspects of sovereignty’ (Philpott 2001: 18). 
Therefore, recognition of these states completely 
broke away with traditional understandings of 
sovereignty. Robert Jackson argues that the Third 
World countries that have their sovereignty but 
no their statehood recognized, actually possess 
negative sovereignty, that is, ‘substantive control 
over a territory and its population, or considerati-
on of the form and nature of government’ (Zaum 
2007: 33), which is not required in order to be re-
cognized as a state.

Hence post-colonial states as representatives 
of ‘a distinctly different game of sovereignty’ (So-
rensen 1999: 601) - which poses as a paradox of a 
sort - are unable to provide absolute security or 
defend themselves based on the principle of non-
intervention, but are dependent on international 
organizations. Simultaneously, they are granted ri-
ghts to sovereignty, a concept considered to be of 
supreme importance in establishing international 
relations, as it enables them access to these very 
international organizations, primarily for purpo-
ses of accessing international developmental aid 
(Sorensen 1999: 601). The importance of the abili-
ty to access developmental aid significantly grew 
in concurrence with evolution of understanding 
and gradual strengthening of the norm of human 
rights. Such developments are not geographically 
limited only to former colonies. Rather, even re-
cently, with the collapse of Yugoslavia, for exam-
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ple, Croatia and Bosnia were recognized in 1991 
as sovereign, although ‘neither possessed firm 
territorial control’ (Carlsnaes, Risse and Simmons 
2002: 163). Thus traditional understanding, in the 
post-colonial era, lost its meaning and soverei-
gnty concept became not so much a territorially 
defined barrier, but more a ‘bargaining resource 
for politics characterized by complex transnati-
onal networks’ (Held and McGrew 2000: 155). In 
this way, the altered norm of human rights, whi-
ch alongside negative rights (freedom from), has 
now also elaborated positive rights (freedom to), 
has influenced understandings of security, which 
began to incorporate human security given the 
need for such freedoms, gradually overcoming 
the concept of sovereignty itself in its traditional 
form.

the new century

With further development and strengthening 
of the human rights norm following the World War 
II and especially after the Cold War, a New Century 
for the concept of sovereignty has begun. Western 
states, led by ‘democratic values and institutions 
as preconditions for international accountability’ 
(Deng, Kimaro, Lyons, Rotchild and Zartman 1996: 
2) believed that recognition and implementation 
of these values is an unavoidable responsibility of 
states themselves as the basic criterion for reco-
gnizing sovereignty. Thus understanding of sove-
reignty evolved again and became transformed 
into a concept defined as positive sovereignty, 
which encompasses the obligation of adopting 
democracy in order for a state to be recognized 
as an actor fulfilling its international obligations. 
This conditioned states to address the notion of 
popular sovereignty, broadening the list of res-
ponsibilities of the state towards society, beyond 
the provision of traditional security (Zaum 2007: 
36), that is, beyond the prism which sees security 
measured only in terms of territorial parameters 
as security from external threats. Hence, for exam-
ple, the 1991 declaration on Guidelines on Reco-
gnition of New States in Eastern Europe and the 
Soviet Union placed the rule of law, human rights 
and democracy as primary preconditions for sove-
reignty. In the 1992 Agenda for Peace, former UN 
Secretary General Boutros Boutros-Ghali stated 
that ‘the time of absolute and exclusive sovereign-
ty has passed’ (Mayall 1999: 475) suggesting the 

need to pay more attention to human rights, par-
ticularly those of minorities, along with processes 
of democratization. With these developments, the 
human rights norm prevailed over the concept of 
traditional sovereignty and security as previously 
defined and fulfillment of newly-developed res-
ponsibilities became the most effective and certa-
in guarantee of sovereignty of states themselves 
(Deng, Kimaro, Lyons, Rotchild and Zartman 1996: 
15).

Zaum was therefore right in his claim that so-
vereignty in the New Century appears to be con-
ditioned. This claim is based on the fact that in-
ternational community has become ‘increasingly 
intrusive into what was once under the domain 
of the domestic affairs of the state’ (Zaum 2007: 
232). The Copenhagen School, as a new move-
ment in thinking about security and sovereignty, 
promoted in the works of Buyan, Wæver and Wil-
de, places a special emphasis on social aspects of 
security and claims that security can no longer be 
seen as simply a military concept. Rather, the Co-
penhagen School claims that, in accordance with 
the transformation of other concepts and norms 
in the international system, security now encom-
passes other aspects as well, such as economic, 
societal and environmental security, along with 
extension of security studies to non-state actors 
(Collins 2010:138). Thomas (1987 in: Ayoob 1991: 
259) explains this by pointing to the fact that se-
curity concerns of the West massively differ from 
those of the Third World, which is more preoccu-
pied with ‘internal security of the state through 
nation-building, the search for secure systems of 
food, health, money and trade.’ As a result, scho-
lars conclude that the state itself, as an institution 
providing security, is brought into question and 
that the idea that governments have legitimate 
right over measures to enforce security can now 
even be viewed as a potential risk.  

Thus concurrently with an increasing frequ-
ency of internal conflicts, the notion of human 
security was reinforced since it was observed that 
state capacities for security provision have grown 
weaker and weaker, whereby the focus shifted to 
the individual. Peacekeeping and preventive di-
plomacy were transformed into the new concept 
of peace enforcement. The concept of sovereign-
ty was thus chipped away and became punctu-
ated in order to prevent it from posing a barrier 
to intervention of the international community in 
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cases in which human rights i.e. security of an in-
dividual, were endangered. Former UN Secretary 
General de Cuellar best explained this process in 
1991, stating that ‘we are witnessing what is pro-
bably an irresistible shift in public attitudes towar-
ds the belief that the defense of the oppressed in 
the name of morality should prevail over frontiers 
and legal documents’ (Deng, Kimaro, Lyons, Rotc-
hild and Zartman 1996: 13).

Under the influence of such an understanding 
of sovereignty, the interpretation of the mentio-
ned UN Charter was also transformed, as well as 
the mandate of peacekeeping missions under the 
auspices of the Organization. Peacekeeping fun-
ctions now encompass the concepts of human 
assistance, promotion of ground rules, monito-
ring of war crimes and promoting legitimate and 
illegitimate courses of action (Baylis and Smith 
2001: 331-5). With a greater focus on collective se-
curity and human rights, peacekeeping missions 
in the New Century became increasingly linked to 
the concept of peace enforcement. The UN troops 
are now entitled to carry weapons and since 1973 
they have been allowed to use these in matters of 
self-defense or when distribution of aid is under 
threat. This principle has developed even further 
when peace enforcement was taken to states whe-
re ‘the institutions have largely collapsed, anarchy 
and lawlessness abound and the breakup of the 
country may be imminent’ (Goulding 1993: 459). 
For example, the United Nations troops employed 
in Bosnia had the authority to use force against 
any party violating the ceasefire agreement. Such 
developments have been justified by arguments 
that the United Nations is now increasingly invol-
ved in internal conflicts, with ‘substantial civilian 
elements’ (Goulding 1993: 452), as opposed to its 
previous concern with inter-states conflicts. Ne-
vertheless, traditional concept of unarmed mili-
tary observers now seems remote. Similarly, with 
the collapse of institutions in Somalia, as former 
UN Secretary-General Boutros Boutros-Ghali po-
inted out, international agreements have lost va-
lidity given that the state has ceased to exist and 
that there has been a state of civil war. The Se-
cretary-General emphasized that previously the 
world organization was not allowed to intervene 
in internal affairs of other states, adding however 
that: ‘now we are intervening’ (Naughtie and Slo-
man 1993). Thus, the overall traditional concept of 
United Nations’ traditional peacekeeping is ero-

ded by commitments to purposes and principles 
of peace and security resulting from an evolutio-
nary development over many decades (Goodrich 
1974: 23-39) of the norm of human rights and hu-
man security, emancipation and establishment of 
sustainable peace.

This led to increased number of instances in 
which the United Nations has acted on the basis 
of human rights and, more recently, on the basis of 
responsibility in the form of human rights protec-
tion. Such a move has been justified by the notion 
of ‘building the political conditions for a sustai-
nable, democratic peace’ (Bertram 1995: 388) in 
weak or failing states. Thus, for example, the role 
of the UN agencies in Palestine in late 1990s consi-
sted of ‘receiving large quantities of development 
money administered in Palestine to further the re-
habilitation of that territory and its people’ (Baylis 
and Smith 2001: 348). At that time, these agencies 
worked alongside the Palestinian government. 
However, with new developments of the under-
standing of humanitarianism, the role the United 
Nations play in this process has changed as well 
and the concept of rehabilitating states has assu-
med an entirely different meaning. By the 1970s, 
the United Nations institutionalized international 
law based on the norm of human rights, with the 
final goal of ‘articulating and protecting human 
rights’ (Kay 1997:51). With its involvement in the 
process of legitimizing and thus recognizing sta-
tes, the United Nations became increasingly focu-
sed on constructing and complementing a state 
internally, a concept which was previously seen as 
a violation of a state’s sovereignty and thus erosi-
on of traditional principles of the UN Charter. The 
evolution of the concept of security based on the 
strengthened norm of human rights and its im-
pact on the concept of sovereignty can be found 
in the example of the application of an emanci-
patory approach to security in the United Nations 
operation in Macedonia in 1992. Starting off as a 
military approach, ‘a year after the deployment of 
forces it was acknowledged that the internal situ-
ation in Macedonia represented as great a threat 
to the country’s security, as external factors’ (Sta-
mnes 2004: 167). Soon the monitoring of borders 
was transformed into a civilian police force, moni-
toring of 1994 elections, press appeals in order to 
promote democracy, working with youth organi-
zations and launching activities aimed at addre-
ssing socio-economic issues that Macedonia was 
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facing (Stamnes 2004: 172). Therefore understan-
ding of security based on traditional military va-
lues and a state-power focus has been overcome 
both theoretically, through development of con-
cerns with other aspects of security, primarily hu-
man security and emancipation, and practically, 
through actions aimed at tackling these issues, re-
presenting not only a triumph of human security 
in the New Century, but also a revolution in un-
derstanding of the concept of sovereignty itself. 
Hence, states realized that they can afford to rely 
on the institutional fabric of international society 
for pursuing their objectives, which ultimately 
leads to the process of internalizing sovereignty, 
given that the state, in its traditional form, would 
lack capacities for undisturbed functioning in the 
liberal global system of the New Century. 

r2P

In order to achieve the aforementioned susta-
inable, democratic peace, the doctrine of respon-
sibility to protect human rights threw a new light 
on the concept of sovereignty itself – as responsi-
bility. Although it cannot be claimed with certain-
ty that this principle has yet become an uncondi-
tional provision of customary international law, it 
is nevertheless accepted in practice strongly eno-
ugh in order to be seen as a de facto norm in the 
making, as Responsibility to Protect (R2P) (Evans 
and Sahnoun 2002: 102). The principle of Respon-
sibility to Protect was officially accepted in 2001 
as a new term explained in a report by the Inter-
national Commission on Intervention and State 
Sovereignty (ICISS). The report emphasized the 
relationship between sovereignty and interventi-
on, defining these as complementary and not as 
contradictory concepts as previously seen, tying 
the concept of sovereignty itself for the concept 
of responsibility of the state towards its citizens. 
Hence sovereignty is no longer conceived as un-
disputed control over a territory, but rather as a 
conditional right dependent upon respect for a 
minimum standard of human rights (Welsh, Thiel-
king and MacFarlane 2002: 493). Thus the United 
Nations stepped away from the controversial no-
tion of a ‘right to intervene’ and formulated a the-
oretically far more acceptable notion of ‘Respon-
sibility to Protect’ from any state people suffering 
from avoidable catastrophe which could have 
been prevented, promoting this understanding 

in a UN Secretary General report entitled „In Lar-
ger Freedom: Towards Development, Security and 
Human Rights for All“. The report put forward the 
newly-developed understanding that security of 
states and that of humanity are indivisible (Stahn 
2007: 100), a principle which through its strengt-
hening led to the evolution of understanding of 
the concept of security and by now the greatest 
transformation of the notion of sovereignty. The 
principle of Responsibility to Protect changed not 
only understanding of the notion of security and 
the concept of sovereignty, but also the approach 
towards the issue of intervention in other states. 
In the Agenda for Peace, UN Secretary General 
Boutros Boutros-Ghali presented intervention as 
a continuum, that is, as a concept encompassing 
responsibility to prevent, responsibility to protect 
and responsibility to rebuild (Stahn 2007: 114). 
Gradually, Responsibility to Protect grew into a 
concept encompassing the other two, together 
with responsibility to react (Evans and Sahnoun 
2002: 101), thus practically legalizing interventi-
on.  

Responsibility to Protect therefore connects 
the notion of human security to specified obli-
gations, that is, collective responsibility to act in 
the case of severe human rights violations. This 
introduced completely new manner in which so-
vereignty, security and the entire international 
relations system operate. To link protection to res-
ponsibility is a step further (Stahn 2007: 115). The 
human rights norm in the New Century shaped a 
new global legalism and challenged conventional 
assumptions of nation-state sovereignty, linking 
the notion of legitimacy within states with the 
international sphere and defining human rights 
violation not only as a moral issue, but as a legal 
breach as well (Levy and Sznaider 2006: 661). Hen-
ce the human rights norm in the New Century was 
reinforced even further, reaching the internatio-
nal sphere and influencing questions of collective 
security, state sovereignty as well as international 
law. Responsibility to Protect is the main outcome 
of this evolution, bringing humanitarian inter-
ventions, as controversial as they are, to be seen 
literally as responsibility to react, becoming seri-
ous legitimate policy options (Levy and Sznaider 
2006: 669).  
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Kosovo, nato intervention and  
the r2P doctrine

Accordingly where a population is suffering 
serious harm as a result of internal war, insur-
gency, repression or state failure and the state 
in question is unwilling or unable to halt or avert 
it, the principle of non-intervention, in the New 
Century of human rights, succumbs to internati-
onal Responsibility to Protect (Welsh, Thielking 
and MacFarlane 2002: 493). Analysts saw the 1999 
NATO intervention in Kosovo as the first step in 
officially defining and applying the principle of 
Responsibility to Protect, that is, as a step towar-
ds reaching consensus in the sphere of internati-
onal law approving humanitarian interventions 
(Charney 1999: 838) on the basis of values of the 
human rights norm. United Nations Resolution 
1199, adopted on December 23, 1998 called for 
an immediate end to hostilities and warned of an 
impending humanitarian catastrophe, characteri-
zing developments in Kosovo and Metohija as a 
’threat to peace and security in the region’ (Solana 
1999: 116), thus drawing a cause-and-effect pa-
rallel between human rights violations, humani-
tarian catastrophes and security. However, due to 
disagreement over the military intervention in the 
Security Council, the United Nations did not fully 
act according to the principle of Responsibility to 
Protect. Instead, NATO led a campaign promoting 
exactly these values, highlighting that that Allian-
ce is faced with two options – to witness a deli-
berately engineered mass expulsion of people in 
a region bordering NATO and EU states or addre-
ssing the Kosovo crisis in full (Solana 1999: 116). 
NATO adopted the other option. Thus sympathi-
zers of NATO intervention in Kosovo, including 
the UN Secretary General Kofi Annan, built sup-
port for the intervention based on promotion of 
one of the most important, morally justified and 
basic principle of the international legal system 
– Responsibility to Protect human rights (Bucha-
nan 2001: 694) despite the fact that this meant a 
complete defeat of the traditional concept of so-
vereignty and a complete evolution of the way in 
which sovereignty is defined.   

The issue of intervention in Kosovo was fra-
med as a moral and international obligation. De-
fined in this way, Kosovo became the first direct 
example of the change in relations between legal 
sovereignty and legitimacy which is, according to 

the principles of human security and the concept 
of Responsibility to Protect, achieved by adheren-
ce to human rights. Despite the fact that in the 
absence of a clear UN mandate, the intervention 
was technically seen as illegal, an independent 
international commission on Kosovo, on the ba-
sis of the principles stemming from the norms 
of human rights and human security, concluded 
that even in the absence of formal legality, huma-
nitarian interventions can be legitimate (Levy and 
Sznaider 2006: 669). Kosovo was therefore decla-
red as the first such intervention. As a step towar-
ds a system in which humanitarian interventions 
would be allowed without a UN Security Council 
approval, United States Secretary of State Made-
leine Albright characterized the intervention in 
Kosovo as the first step towards establishment of 
a new customary norm of international law (Buc-
hanan 2001: 674). That Kosovo really did pose as a 
precedent in terms of priorities when deciding on 
violations of sovereignty of other states on the ba-
sis of the principles of protecting and defending 
human rights is corroborated by the fact that in 
2007 the example of Kosovo was used for promo-
ting the idea of a need to close the gap between 
legality and legitimacy (Garrigues 2007: 6). Thus 
despite controversies and problems it caused for 
the established, traditional flow of international 
relations, the NATO intervention in Kosovo, as its 
prime outcome, launched and left open the de-
bate on human rights protection and the notion 
of human security, as well as priorities that may 
prevail over the concept of sovereignty and mili-
tary and territorial security within the system of 
international relations. This debate will, according 
to Evans, remain current as long as ‘ human nature 
remains as fallible as it is and internal conflict and 
state failures stay as prevalent as they are’ (Evans 
and Sahnoun 2002:100), irreversibly changing un-
derstanding of the concept of sovereignty and se-
curity on the basis of the human rights norm and 
the concept of human security.

conclusion

The transformations that the concept of sove-
reignty experienced, at a first glance, can be seen 
as rather crude, reactive to the social changes 
taking place within the international communi-
ty and adoption and development of new ideas. 
However, a closer look at these processes shows 



30 the new century – February, 2013

that this transformation is a result of complex 
developments, making sovereignty itself appe-
ar ‘like Lego – a relatively simple idea [that] you 
can build almost anything with’ (Jackson 1999: 
431). Thus from its basic foundation of traditional, 
absolute sovereignty, established by the Treaty 
of Westphalia, the evolution of the human rights 
norm and the change of its position in the inter-
national system has transformed sovereignty into 
a conditional concept with a primary role exactly 
to protect human rights, in form of Responsibility 
to Protect and a concept of human security. This 
paper, through a review of major developments 

in the evolution of understanding of the concept 
of sovereignty and security, from the Treaty of We-
stphalia, absolute sovereignty and state security, 
through nation-states and national sovereignty, 
until the developments of the norms of human 
rights, human security and Responsibility to Pro-
tect and thus conditional sovereignty in the New 
Century, explains these changes precisely on the 
basis of the fact that the concept of sovereignty 
itself was never a self-referential value, but has 
always been justified in relation to specific views 
of legitimate statehood and rightful state action 
(Reus-Smith 2001: 520).
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