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1. LIST OF ACRONYMS
ATO
BGS
CMPD
CoE
CPC
CPT
CSO
DAI
ECHR
EU
EUAM
EUROPOL
HQCJ
HRMU
IDP
IG
IMF
IOM
ISSAT
SSR
MIA
MoI
NATO
NPM
OSCE
OHCHR
RPR
SALW
SBU
SIB
BI
SJGB
SES
SFS
SOP
SPS
SZRU
UNODC

Anti-terrorist operation
Border Guard Service
Crisis and Management Planning and Security Directorate
Council of Europe
Criminal Procedure Code
European Commission for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment
Civil Society Organisation
State Traffic Inspectorate
European Court of Human Rights
European Union
European Union Advisory Mission for Civilian Security Sector Reform in Ukraine
European Police Office
High Qualification Commission of Judges
United Nations Human Rights Mission in Ukraine
Internally Displaced Person
Inspector General
International Monetary Fund
International Organisation for Migration
International Security Sector Advisory Team
Security Sector Reform
Ministry of Internal Affairs
Ministry of Interior
North Atlantic Treaty Organisation
National Preventive Mechanism
Organisation for Security and Cooperation in Europe
Office of the High Commissioner for Human Rights
Reanimation Package of Reforms
Small Arms and Light Weapons
Security Service of Ukraine
State Investigation Bureau
State Bureau of Investigations
Single Judiciary Governance Body
State Executive Service
State Fiscal Service
Standard Operating Procedure
State Penitentiary System
Foreign Intelligence Service of Ukraine
United Nations Office on Drugs and Crime
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2. INTRODUCTION
In light of their intention to develop a support programme in Ukraine, Sweden has embarked
upon a preliminary overview of the security sector in Ukraine. To support the development of
the overview, Sweden has mandated ISSAT to provide an initial desk study of the security
sector in Ukraine. The desk study was undertaken from 15 July to 04 August of 2015 based on a
draft template report provided by Sweden. The short duration of the study, limited available
information in the public domain regarding the substance of the reform process, the rapid
changes in the sector, and a data collection process that only included a desk review are some
of the key limitation in the study. The study will serve to inform a more detailed sectoral
assessment that will be undertaken by the Swedish Government at a later date.
In general, assessments and analytical reports in the public domain that were identified by the
review team provided limited information regarding the accountability, reporting lines, and
affordability of the reforms or the institutions themselves. Information regarding
accountability is largely limited to integrity, corruption and conduct and very little information
is available regarding accountability mechanisms that assess performance. Several sector or
institution specific assessments have been conducted by development partners in Ukraine but
these remain confidential and were not shared with the review team.
The overview report complements a parallel mapping of development partner assistance to the
justice and security sectors in Ukraine which was undertaken by ISSAT at the request of the
Swedish Government. This mapping took place from 02 July to 18 July, 2015.

3. CONTEXT
Today, Security Sector Reform (SSR) in Ukraine remains largely marked by the need to ensure
security and rule of law in Eastern Ukraine, where the Government is still undertaking a large
scale anti-terrorist operation (ATO). In parallel, however, there is also a substantial new reform
process in Western and Central Ukraine that is underway that aims to develop a new police
force, substantive transformation of the penal chain, and holistic reform of the judiciary and
prosecution focusing on capacity building and integrity.
Ukraine became independent in 1991, which also marked the difficult and long process of
reforming the security and defence sectors. Almost immediately a significant downsizing of the
arsenal and size of the armed forces was initiated. By 1996, Ukraine had also begun the difficult
process of professionalization of the armed forces, a process which is still largely ongoing with
NATO support. Yet, overall SSR reforms have been slow and heavily politicized, leading to
largely an inefficient and ineffective security sector despite modest reform efforts. It is only
following the Maidan revolution and the crisis in Eastern Ukraine in 2014 that the pace of
reforms - both legislative and technical reforms - have accelerated due to increased public
interest and political will. The changes are especially evident in law enforcement - where a new
National Police was established 2015 and will gradually be rolled out across the country - and
the Judiciary, where there are significant changes to the regulatory framework. Similarly,
ambitious reforms are expected in the near future pertaining to the Public Prosecution Office,
Penitentiary Service, and constitutional reform. It is yet to be determined to what extent the
reforms will lead to greater accountability, effectiveness and efficiency of justice and security
institutions and enhance service delivery of security and justice to citizens. Much of the impact
of the reforms will continue to depend on continued political will to tackle difficult and
sensitive governance issues across the justice and security sectors, provide necessary human
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and financial resources, and address other impediment to implementation of legislation or
reform concepts outlined in this overview.
Overview of Security and Defence Institutions Personnel
Active Armed Forces
121,500
Border Guards
53,000
Security Service (SBU)
30,000
Foreign Intelligence Service
4,000
Penitentiary Service
37,800
Police
159,000
National Guard
33,000
Judiciary
40,500
Prosecution Service
8,854
Total: 487,654

ETHNIC-LINGUISTIC
With the onset of conflict in the Crimea in early 2014, increased attention has been given to the
ethnic and linguistic divides in Ukraine. In 2006-07, researcher by the Razumkov Centre
revealed that the percentage of Ukrainians who considered Russian to be their primary
language was 25.7%, while almost 52% considered Ukrainian as their native language; yet,
over 80% of the population speaks and uses Russian actively at work.1 Eastern Ukraine has a
higher concentration of citizens who consider Russian to be their primary language and who
have also favoured closer ties with Russia due to ethnic, historic, and socio economic relations.
Similarly, Western Ukraine which has a history more intertwined with Poland, Austria,
Hungary, Czechoslovakia and Lithuania and has a higher percentage of Ukrainian ethnic
population and speakers has also had a more pro-Western European outlook and political
orientation. Western Ukraine, comparatively, remains more rural than the East, with the heavy
industrial centres being largely concentrated in the Centre and Eastern part of the country.

CRIMEA-EASTERN UKRAINE CONFLICT
Ukraine has been in a state of crisis since the 2014 annexation of Crimea and the onset of
conflict thereafter in Eastern Ukraine, namely the Donetsk and Luhansk Peoples Republic
controlled territory. The security, development and economic situation has substantially
deteriorated since the beginning of 2014. The roots of the conflict are often traced to the
sudden decision by President Yanukovych to not ratify the EU-Ukraine Association Agreement
in November of 2013 and rather seek closer relations with the newly formed Euroasian
Customs Union. This decision led to the formation of the Maidan protest movement. After
months of protests the outlawing of the protest movement by President led to deadly clashes
between protesters and police forces, including the Security Service of Ukraine. The clashes
resulted in the death of over 100 protestors and eventually contributed to the ousting of
President Yanukovych.

http://www.e-ir.info/2015/03/10/ethnic-and-social-composition-of-ukraines-regions-and-votingpatterns/
1
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The ousting of the President was then quickly followed by armed troops seizing administrative
centres in Crimea, which then led to the sudden annexation of Crimea in March 2014 following
a disputed referendum in Crimea on 16 March.
Following mass protests in, and the start of heavy fighting, on 11 May 2014 Donetsk and
Luhansk oblasts unilaterally organised referendums on the independence of the region. The
referenda, which were not recognised by the international community and the Ukrainian
national Government, showed that 96% of the participants in Luhansk and 89% of Donetsk
favoured sovereignty. This vote quickly led to the creation of the Luhansk Peoples Republic and
Donetsk Peoples Republic respectively. Quickly thereafter a full-scale conflict emerged in
Eastern Ukraine, which within one year led to over 6000 deaths.2
The Crisis and Management Planning and Security Directorate (CMPD) in the European
External Action Service of the European Union has cited the continued interference of Russia in
Ukraine as a critical element in fuelling of the conflict. The US Government has also accused
Russia of playing a leading role in fuelling the crisis.3 In addition, the CMPD has also highlighted
that dysfunctional and corrupt domestic Government, including rule of law enforcement
agencies, has also been a key factor in the crisis. It is notable that Ukrainian law enforcement
agencies have continually proven unable to restore rule of law or order in large parts of Eastern
Ukraine and command and control over law enforcement has quickly dissipated in rebel
controlled territory.4 In many ways the crisis has further exposed the systemic corruption that
permeates across the Government, ineffective management and accountability of security
sector actors, and the extent to which substantial SSR has been neglected or ineffective since
1991.
In September 2014, through mediation support from France, Germany, Belarus and Russia,
Ukraine signed the Minsk Protocol with the Lugansk Peoples Republic and Donetsk Peoples
Republic which was an agreement to halt hostilities. Even though the ceasefire did contribute
to a decline in the intensity of the fighting following its signature, it did not end the hostilities
altogether and by the end of 2014 conflict had resumed in full. In February 2015, the same
actors had signed the Minsk II agreement, which called for a comprehensive ceasefire. To date,
the agreement has contributed to a significant decline in the intensity of fighting, although
recurring violations of the agreement are reported by the OSCE Monitoring Mission and the
United Nations.5 This includes occasionally heavy fighting being observed and continued
civilian and military casualties being reported in the agreed security zone. It is notable that the
OSCE mission has reported that its access to verify compliance has been impeded by both
parties to the conflict.
Even with decreased severity of conflict it is expected that the security situation will remain
volatile for the medium to long-term, with Eastern Ukraine possibly becoming a frozen conflict
similar to Transnistria in Moldova, South Ossetia/Abkhazia in Georgia.

WHAT DOES THE POLITICAL STRUCTURE OR SYSTEM LOOK LIKE?
Ukraine has a presidential-parliamentary system, though since independence in 1991 the
balance of power and control over the system has periodically shifted through amendments to
http://www.un.org/apps/news/story.asp?NewsID=50215#.VcB0nFWqqko
https://www.fas.org/sgp/crs/row/RL33460.pdf
4 http://www.statewatch.org/news/2014/jun/eu-council-crisis-management-ukraine.pdf
5 http://www.osce.org/ukraine-smm/daily-updates
2
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the Constitution. In this regard from 1996 to 2004, and again from 2010 to 2014, Ukraine had a
system whereby the President held dominant power over executive functions. From 2004 until
2010, and again after 2014, Ukraine has had a mixed presidential-parliamentary system. Today
the President, who is directly elected, has power over the Ministry of Foreign Affairs, Ministry
of Defence, and the Head of the Security Service. The Prime Minister on the other hand has
responsibility over the rest of the Executive and the Parliament.6 Ukraine has a hybrid electoral
system, with a mix of first past the post and proportional representation mechanisms for
electing representatives to Parliament.
In the 2014 snap Presidential elections, President Poroshenko was elected with over 54.7% of
the votes. It is notable that he had majority support in all the regions. In October 2014, the
Parliamentary elections reaffirmed a strong commitment by Ukraine to the European
Association Agenda. 288 of the 423 seats (450 total) in Parliament were won by pro-European
parties who formed a governing coalition under the leadership of the Prime Minister, Mr.
Arseniy Yatsenyuk.7 It is notable that few citizens from certain districts in Donetsk and Lugansk
were able to vote in the Parliamentary elections, as only a few small scale voting stations were
made available in the rebel held territory. The 27 seats in Parliament reserved for
representatives of those districts remain unallocated.8
According to the OSCE, Russian speakers and smaller ethnic minority groups reported no
obstacles to their participation in the 2014 elections, although a number of these communities
were effectively excluded by the occupation and violence in Crimea and the East, and many
Roma in Ukraine lack the necessary identity documents.9

ECONOMY
Due to an underperforming macro economy, deficit spending, misappropriation of public funds,
corruption and lack of robust public finance management reform Ukraine is facing a significant
economic and fiscal crisis. Currently, Ukraine is on the verge of insolvency and has been the
benefactor of an IMF loan programme since 201410. Due to the conflict from 2013 to 2014, GDP
fell by 8% and is only expected to recover to positive growth again in 2016.11 It is notable that
at the end of 2014, inflation in Ukraine was almost 24%. The Hryvnia has also fallen almost
400% to the dollar since the beginning of 2014.
Total Government expenditure of Ukraine is approximately 40 billion EUR per year.12
Ukraine continues to be highly susceptible to fluctuating gas deliveries from Russia due to
disputes over payments, diversion of supplies, and transit prices of gas to Eastern Europe. 45
billion cubic meters of gas are consumed in Ukraine per year and 55.5% of this originates
directly from Russia. The disputes over non-payment and gas prices have been recurring since
independence in 1991, and have led to disruption in delivery on several occasions. Most
6

https://freedomhouse.org/report/freedom-world/2015/ukraine#.VcCLRlWqqko

7

http://www.europarl.europa.eu/RegData/etudes/ATAG/2015/545714/EPRS_ATA(2015)545714_REV1
_EN.pdf
8 https://freedomhouse.org/report/freedom-world/2015/ukraine#.VcCLRlWqqko
9 https://freedomhouse.org/report/freedom-world/2015/ukraine#.VcCLRlWqqko
10 http://www.imf.org/external/pubs/ft/scr/2015/cr1569.pdf
11 http://www.imf.org/external/pubs/ft/scr/2015/cr1569.pdf
12 http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport_2014_en.pdf
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notably, in 2009 and 2014 Ukraine was cut off from gas supplies for domestic consumption.13
Some of the supplies were compensated by a reverse flow of gas provided by Slovakia. It is
notable, however, that Russia intends to stop all transit of gas through Ukraine by 2018, which
is a substantial concern and risk for the gas dependent population and industries in Ukraine.
The European Commission has continued to be a mediator in the process and the European
Parliament has emphasized the need to address the energy security of Ukraine going forward.14
In addition, it should be noted that following the annexation of Crimea Russia has imposed
significant sanctions on Ukrainian goods. Considering that Russia is traditionally Ukraine’s top
trading partner the sanctions have negatively impacted on the economic growth and domestic
industries in Ukraine. Easier access to the EU market for Ukrainian companies has only
partially compensated for the trade deficits since 2014.

GOVERNANCE
According to the Freedom House report on Ukraine (2015), there is an overall positive
democratic trajectory since 2014 yet the institutions remain fragile. The Democratic score of
Ukraine improved in 2015 relative to the 2015 baseline. Transparency International corruption
index ranks Ukraine 142 out of 175 countries, with the judiciary, police, and Parliament seen as
most corrupt institutions.15 Perceived corruption in the public sector was amongst the driving
factors in the Maidan revolution. Similarly, the Rule of Law Index by the World Justice Project
identified that Ukraine ranks 84 out of 102 countries on corruption across the Government and
70th out of 102 in rule of law.
It is notable that a new set of Government wide anti-corruption laws were passed in Parliament
in 2014. In addition, the Government has developed a national anti-corruption strategy and in
parallel set up a new National Council on Anticorruption Policy. Yet, there have been continued
questions regarding the full commitment and political will to implement the anti-corruption
strategy and legislation.16 In August 2014, a prominent Anti-Corruption Committee Chairman,
Tatiana Chornovol, resigned from her position due to a perceived lack of political will to
effectively combat corruption.17 In addition, Ms Chornovol cited strong disagreement with the
Government concept and proposed legislation regarding anti-corruption and the limited
powers given to the newly established bodies.18 It is also notable that the cornerstone of the
Anti-Corruption package of 2014, the draft Law on the Prosecution Service’’ has yet to be
promulgated and continues to be postponed in Parliament with a new anticipated approval by
mid-2015.19 The Government Strategy 2020 anticipates that within five years Ukraine will be
ranked within the top 50 of least corrupt countries within global indexes.20 The 2015 progress
13

http://www.europarl.europa.eu/RegData/etudes/BRIE/2014/536415/EXPO_BRI(2014)536415_EN.pdf
14 European Parliament Resolution of 15 January 2015 on the situation in Ukraine (2965/2014)
15 http://ti-ukraine.org/en/content/5037.html
16 http://www.oecd.org/newsroom/ukraine-must-enforce-its-new-anti-corruption-strategy-andlegislation.htm
17 http://www.atlanticcouncil.org/blogs/new-atlanticist/ukrainian-anti-corruption-crusader-quitsgovernment
18 http://euromaidanpress.com/2014/09/28/love-corruption-and-politics-an-interview-with-tetianachornovol/
19 http://www.law-now.com/ealerts/2014/10/ukraine-parliament-passes-important-laws-to-tacklecorruption?cc_lang=en
20 http://reforms.in.ua/sites/default/files/imce/2020booklet21_11engpreview.pdf
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report on the implementation of the action plan on visa liberalisation noted that benchmarks
on anti-corruption reform were only partially achieved, and highlighted deficits in the reform
of procurement, privatisation safeguards, and ongoing lustration within the judiciary and
police.
Business oligarchs continue to play an important and influential role in politics and governance
within Ukraine. It is often stated in Ukraine that there is little difference between politics and
business, with overlapping interests and actors dominating both spheres. The richest 50
Ukrainian oligarchs are believed to control up to 16% of the country’s GDP.21 The wealth,
however, of the oligarchs has significantly declined since the start of the conflict and due to the
economic crisis.22 This includes oligarchs having executive control over large state enterprises
or a dominant stake/monopoly in crucial sectors of the economy across the country while at
the same time retaining position of Governor. The Government has signalled a commitment to
reduce the influence of oligarchs on politics, evidence by the April 2015 dismissal of Igor
Kolomoisky as Dnepropetrovsk Governor. In addition, the Ukrainian gas market has also
recently been de-monopolized23 with signals that other sectors will follow, including coal and
steel. However, reducing the dominant position of oligarchs in the political and economic
sphere will likely remain a long-term and difficult process. Currently, high profile politicians
continue to benefit from support and relations with various oligarchs and this is unlikely to
lead to sudden and drastic changes.24

DESCRIBE THE GENERAL CAPACITY OF THE STATE INSTITUTIONS TO DELIVER
SECURITY TO MEN, WOMEN, BOYS AND GIRLS.
Ukraine’s Human Rights record is overall considered as poor, with over 105 judgements
against Ukraine in the European Court of Human Rights (ECHR). The police are often perceived
as a threat to people through extortion, torture or even rape and often are seen as acting with
impunity. When expected to perform functions of protecting civilians they often display
professional incompetence. 25
According to the 2014 Country Report on Human Rights (US State Department) Ukraine faces
societal violence against women and abuse of children. The Ombuds-institution in 2014
received 799 complaints related to child abuse. The Ombuds-institution also noted that the
current system is unable to protect children who are subject to violence or witness violence.
This includes a poor system of support and legal representation.26 In addition, 245 cases of
sexual crimes against minors were reported to the Ministry of Internal Affairs in 2014. Sexual
exploitation of children continues to be underreported.27 Although there is an overall decrease
in the number of xenophobic attacks across Ukraine, prosecutors and police remain slow to
investigate and prosecute crimes against minorities. Romani citizens, who number between
200,000 and 400,000, in particular have poor access to Government services.28 Sexual assault
http://www.o-c-o.net/wp-content/uploads/2013/11/Ukraine-and-the-EU-Overcoming-criminalexploitation-toward-a-modern-democracy.pdf
22 http://blogs.ft.com/beyond-brics/2015/03/17/ukraine-crisis-takes-its-toll-on-countrys-oligarchs/
23 http://www.ft.com/intl/cms/s/0/064d1392-e770-11e4-8ebb-00144feab7de.html#axzz3hqDR7KLb
24 https://freedomhouse.org/report/freedom-world/2015/ukraine#.VcCLRlWqqko
25 ICTJ Briefing, Corruption Impunity and Current Reforms in Ukraine (2014), p 7
26 http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
27 http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
28 http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
21
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and rape are considered as significant problems in Ukraine.29 In the first nine months of 2014
the Ministry of Internal Affairs recorded a total of 85,000 reported cases of domestic violence.30
In the same year 45 cases of abuse and discrimination based on sexual orientation or gender
were reported. The OHCHR has warned that women IDP and those remaining in conflict areas
are susceptible to trafficking and sexual violence.31
In February 2014, the European Council issues the following statement regarding the human
rights situation in Ukraine:


The EU follows with deep concern the situation and the continuing political crisis in
Ukraine and remains ready to respond quickly to any deterioration on the ground. The
Council is alarmed by the human rights situation, including violence, cases of missing
persons, torture and intimidation and deplores the deaths and injuries sustained on all
sides. The Council calls on all actors to refrain from violence and dissociate themselves
from radical actions.32

The CoE report to the Ukrainian Government “On the visit to Ukraine carried out by the
European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT)’’ from 2014 reported that in the majority of cases of persons detained by the
Government forces in anti-terrorism operations there were no allegations of ill-treatment by
custodial staff.
There have been recent attempts in Parliament to pass strong anti-LGBT legislation, though in
all cases it was rejected by Parliament.33

ORGANISED CRIME
The extent of organised crime continues to remain a challenge, as elements of organised crime
units are seen as heavily interconnected and entrenched within the state institutions, including
judiciary and law enforcement. The judiciary and defence lawyers are often seen as playing a
key, if not leading or facilitating, role in organised crime, including issuing fraudulent
ownership claims and shell companies. Organised crime groups are reducing in number
through a concentration of power to fewer organisations that are beginning to act more
globally. 34
The most serious criminal threats to the population continue to include human trafficking and
narcotics. In 2014, the IOM registered 903 cases of human trafficking,35 though unofficially the
numbers are likely to be much higher. Most victims are subject to forced labour or to sexual
exploitation. The primary countries of destination for victims of human trafficking remains
Russia with over 46%of the reported cases while 27% of the reported cases include European
Member States.36 Males make up 55% of the overall victims but over 99% of the sexual
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
31 http://www.ohchr.org/Documents/Countries/UA/9thOHCHRreportUkraine.pdf
32 http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/140960.pdf
33 https://www.hrw.org/world-report/2015/country-chapters/ukraine
34 http://www.o-c-o.net/wp-content/uploads/2013/11/Ukraine-and-the-EU-Overcoming-criminalexploitation-toward-a-modern-democracy.pdf
35 http://www.iom.org.ua/en/combating-human-trafficking
36 http://www.iom.org.ua/en/combating-human-trafficking
29
30
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exploitation cases involve women. It should be noted, however, that the 2014 report on the
implementation of the Council of Europe Convention on Action Against Trafficking in Human
Beings highlighted that in recent years important steps and measures to combat human
trafficking have been taken, including new legislation and the development of an antitrafficking programme. The implementation of the programme to date has been plagued by
underfunding and poor resource allocation and poor performance of the economy which has
increased the vulnerability of the population to exploitation.37
According to the UNODC, Ukraine continues to be a transit point for Heroin from Afghanistan.38
Theft, counterfeiting, trade in illegal goods, and robbery are also prominent crimes across
Ukraine.
There are frequent reports of continued flow of arms, including small and light weapons, into
Eastern Ukraine from Russia. The uncontrolled number of weapons may contribute to mass
proliferation of SALW across Ukraine in the medium to long-term.39 There is also a fear that
lawlessness in Eastern Ukraine is leading to the growth of organised crime within the region.40
The EU Visa Liberalisation Action Plan progress report concluded that there have been
substantial improvements in the enhancement of mechanisms to combat money-laundering.
The report particularly highlights the 2015 adoption of laws related to proceeds of terrorism
financing and financing of proliferation of weapons of mass destruction. Ukraine is seen as
moving closer to compliance with the 4th EU directive on money laundering.

SECURITY SECTOR IN EASTERN UKRAINE
Information regarding the provision of security in rebel held territory remains scarce.
Newspaper articles and NGO’s who have visited the region have reported that citizens remain
under threat from lawless militias operating in the region and that no rule of law system is in
place.41 The Human Rights Watch has also on several occasions reported on the lawlessness in
Eastern Ukraine.42 It is unclear what legislation and criminal procedure codes, if any, are
applied in Eastern Ukraine.43 Martial law has been declared throughout Donetsk and Luhansk.
Currently, the security sector is dominated by the militia. Amnesty International has reported
on several accounts of torture, ill-treatment of prisoners and summarily killed civilians and
captured soldiers by rebel forces.44 In 2015, the OHCHR reported that there is little progress in
setting up an accountability system for human rights and humanitarian law violations in
Eastern Ukraine..’’45
The Donetsk self-proclaimed Donetsk Peoples Republic has its own appointed Ombudsinstitution, who has conducted three investigations into military crimes committed by
Council of Europe Convention on Action Against Trafficking in Human Beings in Ukraine (GRETA
2014), p 7
38 https://www.unodc.org/unodc/en/frontpage/2012/May/unodc-chief-pays-first-official-visit-toukraine.html
39 http://www.ohchr.org/Documents/Countries/UA/9thOHCHRreportUkraine.pdf
40 ICTJ Briefing: Corruption, Impunity and Current Reforms in Ukraine, p 11 (2014)
41 http://www.usatoday.com/story/news/world/2015/05/17/donetsk-ukraine-separatists-maraudingmilitias/27190647/
42 https://www.hrw.org/world-report/2015/country-chapters/ukraine
43 http://www.theatlantic.com/international/archive/2015/07/russia-ukraine-donetsk/398942/
44 file:///C:/Users/BURIAA/Documents/Downloads/EUR5016832015ENGLISH.pdf
45 http://www.ohchr.org/Documents/Countries/UA/9thOHCHRreportUkraine.pdf
37
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Ukrainian Armed Forces. A further 2,000 applications of cases are reportedly being prepared
which detail abuses by Ukrainian armed forces. These cases should be referred to the European
Court of Human Rights, though no indication is made if and when this will occur.46
There have been some reported cases of child soldiers being deployed by the rebels in the
Donetsk region, primarily as spotters.47

IDP/MOVEMENT BETWEEN EASTERN AND CENTRAL UKRAINE
There are officially over 1.2 million registered IDPs within Ukraine as a result of the Crimea
annexation and conflict in Eastern Ukraine.48 Of these 156,000 are currently in Kharkiv
region.49 A further 850,000 refugees are reported to have crossed the border into Russia,50 and
678.200 of them have requested asylum.51 A law on the rights of IDP was passed in November
2014. The law makes special provisions for compensation to children and people with
disabilities.52 There are a total of 14 shelters and 76 assistance centres for children across the
country who are IDP.53 There is a concern that a high number of child IDP are not registered in
a school.54Minority groups and vulnerable groups in Khersonska Oblast and Odessa Oblast
indicate that they require further support with procuring medicines, food, water and clothing.55
Currently, an order requires that all persons and transport vehicles entering or leaving the ATO
zone possess a special government-issued permit. The enforcement of the rules remains
uneven, with cases being reported whereby the permit holders are denied access. Information
regarding the rules and procedures for travel between the regions remains poorly accessible
and inconsistent. The permit system has led to cases of isolated communities that lack access to
humanitarian aid or access to social services. Travel between the two regions continues to be a
high risk endeavour as there are continued cases of shelling at the checkpoints. Children and
women in the ATO are often required to travel through Russian territory to reach other regions
in Ukraine due to safety concerns associated with crossing the dangerous active conflict zones
near the checkpoints and the lack of public transportation.56
The OHCHR reported: In many locations, reception centres for internally displaced persons
(IDPs) are overwhelmed, under-resourced and unprepared for potentially high levels of
expected new arrivals. Since the beginning of hostilities in April 2014 there has been massive
displacement. On 13 February, the Ministry of Social Policy reported that the number of
registered IDPs had exceeded one million people. According to UNHCR, 60% of IDPs are
pensioners. Those internally displaced by recent fighting commonly flee their homes with very
few possessions, inadequate warm clothing and with few financial resources. They are
consequently entirely reliant on assistance provided by the Government, the self-proclaimed

http://www.ohchr.org/Documents/Countries/UA/9thOHCHRreportUkraine.pdf
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
48 OCHA Situation Report No 38 May 28
49 http://euam-ukraine.taya.ge/en/public_information/news/380/?year=2015&month=5
50 https://www.hrw.org/world-report/2015/country-chapters/ukraine
51 OCHA Situation Report No 38 May 28
52 http://unhcr.org.ua/en/who-we-help/internally-displaced-people
53 http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
54 OCHA Situation Report No 38 May 28
55 OCHA Situation Report No 38 May 28
56 http://www.osce.org/ukraine-smm/156791?download=true
46
47
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‘Donetsk people’s republic’ and ‘Luhansk people’s republic’, the United Nations, international
and national humanitarian actors and volunteers.57

TRANSITIONAL JUSTICE - MAIDAN
Several reports have highlighted that transitional justice remains a neglected aspect of the
overall SSR reform process post-Maidan. In this regard the Hague Institute for Global Justice
has identified that the current reform efforts provide a second opportunity to initiate an
effective transitional justice process as part of the overall democratisation process and
ensuring effective independence of the judiciary.58 In 2015, OCHR has called attention to the
continued impunity for those that were involved in the killing of over 100 Maidan protestors
and 13 law enforcement officers. Similarly, there have been no convictions in the killing of 48
civilians in Odesa. The OCHR notes poor progress in investigation and lack of experience in
such investigations by Ukrainian authorities. To date only two cases of ill treatment by security
forces during Maidan have led to sentencing, though it should be noted that they relate to low
ranking police officers.59 Additional difficulties include the inaccessibility to witnesses and
suspects in the events, who are suspected of fleeing to Russia since the events.60 The OECD has
also raised attention to the lack of progress made in the investigations and prosecutions of
suspected cases of corruption of the President Yanukovych regime.61 In October 2014, a new
lustration law passed that creates a provision allowing the Government to remove officials who
are found to have links to corruption during the Yanukovych regime.62 There are, however,
concerns that this underdeveloped and poorly regulated process may lead to arbitrary and
unjustified dismissal of personnel, including within the judiciary.63
While a significant percentage of criminal proceedings in regard to human rights violations in
the east were opened under charges of terrorism, the Government reported only one case
where a person was convicted of such an act. On 13 January the district court of Sloviansk
delivered the first judgment against a member of the armed groups of the self-proclaimed
‘Donetsk people’s republic’, recognising the latter as a ‘terrorist organisation’ and sentencing
him to eight years imprisonment for membership of such a group under article 258-3 of the
Criminal Code (membership of a terrorist organisation) and related charges. This judgment
may set a precedent for subsequent judgements against those suspected of affiliation with the
‘Donetsk people’s republic’ identifying them as terrorists.
As of 4 February, offices of the military prosecution conducted 49 criminal proceedings against
servicemen of the National Guard and Armed Forces of Ukraine and 26 criminal proceedings
into human rights violations, including arbitrary detentions and illegal deprivation of liberty
committed by the ‘Aidar’ and ‘Donbas’ battalions in the conflict area. On 11 February, the Office
of the Military Prosecutor reported the completion of pre-trial investigations against four
57

http://www.ohchr.org/Documents/Countries/UA/9thOHCHRreportUkraine.pdf
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http://thehagueinstituteforglobaljustice.org/index.php?page=Recent_Commentary&pid=176&id=181&z
oekwoord=ukraine
59 Amnesty International, A Year After Euro Maidan, Justice Delayed, Justice Denied
60 http://www.ohchr.org/Documents/Countries/UA/9thOHCHRreportUkraine.pdf
61 http://www.oecd.org/newsroom/ukraine-must-enforce-its-new-anti-corruption-strategy-andlegislation.htm
62 http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2014)044-e
63 http://www.usip.org/sites/default/files/PB172The%20Constitutional%20Process%20in%20Ukraine-Issues%20in%20Play.pdf
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servicemen of the ‘Aidar’ battalion accused of killing a civilian who refused to stop his car at a
checkpoint on 19 November. The UN Human Rights Mission in Ukraine (HRMU) repeatedly
come across instances where the military prosecutor's office investigators refused to pursue a
case, arguing that civil prosecutor’s office investigators had to prove first that servicemen had
been involved in these crimes. Since not all combatants are provided with chevrons or other
identification marks, investigations can be significantly impeded.

CONFLICT MEDIATION
The Normandy Format, has been amongst the most active and visible international peace
mediation efforts during the crisis. The grouping which includes Germany, France, Russia, and
Ukraine at levels of Minister or Head of State has been active in political dialogue and
negotiations regarding establishing a ceasefire. The Normandy Format has been an important
grouping in the development and agreement of both Minsk Agreements (I&II).
In addition, a Trilateral Contact Group has been established to support, agree and monitor the
implementation of the technical provisions of the Minsk Agreements. The Group consists of
representatives of Russia, Ukraine, and the OSCE. The group has established four technical
working groups which are coordinate by the OSCE.64

4. NATIONAL STRATEGIES AND POLICIES
In September 2014 the Government approved its Strategy 2020, which defines the strategic
reform priorities for 2014 to 2020. The eight indicated cross Government priorities place a
strong emphasis on JSSR. In this regard the strategy includes the following amongst the
priorities: anti-corruption and lustration, judicial reforms, reform of law enforcement,
decentralization, and reform of the security and defence sector.65 The strategy commits to
ensuring that everyone, regardless of gender, has equal access to Government services but does
not explicitly state gender amongst the priorities or lists dedicated targets for gender equality.
In 2014, Ukraine adopted the Anti-Corruption Strategy 2014-2017 as a law.66 Civil society was
active in providing input into the development of the strategy. As part of the Strategy it is
foreseen that two new institutions will be set up: the National Agency for Corruption
Prevention under the Government and the National Council for Anti-Corruption Policy as an
advisory body under the President.67
Other strategies relevant to security sector reform, which are analysed in other sections of the
assessment, include:






Justice Sector Reform Strategy and Action Plan (2015-2020)
Reforms Agenda for Public Prosecutors Office
National Defence Strategy (2015-2020)
EU Joint Visa Liberalisation Action Plan
Law Enforcement Agencies Development Strategy

http://www.osce.org/cio/155486
http://reforms.in.ua/sites/default/files/imce/2020booklet21_11engpreview.pdf
66 http://www.oecd.org/corruption/acn/Ukraine-Round-3-Monitoring-Report-ENG.pdf
67 http://www.oecd.org/corruption/acn/Ukraine-Round-3-Monitoring-Report-ENG.pdf
64
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Concept Paper on the Reform of the Internal Bodies of Ukraine.

5. UKRAINE’S SECURITY SECTOR: ORGANIGRAM
Please access this prezi presentation for an an overview of the security sector.

6. CORE SECURITY AND JUSTICE PROVIDERS
6.1 ARMED FORCES
REFORM STRATEGY
Since independence, the Armed Forces have been in a constant state of reform; however, the
reform has been ineffective as it has lacked strategic direction, commitment to robust
governance and management reforms to improve efficiency, and lacked funding. The key
aspects of reform had focused on (ineffective) professionalisation and reduction in troop
numbers from 780,000 servicemen in 1992 to 129,950 in 2014.68 Fully ending conscription has
never been achieved and conscript personnel still accounted for roughly half of the total force
strength even before the emergence of conflict in 2014.69
In May 2015 Ukraine adopted a new National Security and Defence Strategy 2015-2020. The
strategy identified the conflict in Crimea and Eastern Ukraine as a primary threat to national
security. Additional threats include national energy security (eg. gas and oil), trade wars,
tactical nuclear weapons placed in Crimea, psychological and information warfare, foreign
troop aggression within Ukraine, subversion activities provoking ethnic tensions, corruption,
economic crisis, information security, cyber-attacks, and environmental security. Some of the
key reform targets include adoption of a new law on ‘National Security’, improved strategic
planning, improved and integrated system of education, increased capability, improved
intelligence and counter-intelligence, develop the National Guard as a military body with law
enforcement powers during peacetime and capable of providing support to defence forces
during crisis, reform of public administration, anti-corruption, and improved international
cooperation, especially with EU and NATO.70
In 2014 the Ministry of Defence initiated a comprehensive review of the defence and security
sector. The review is complemented by proposed changes to the National Defence Strategy and
Concept of Development for the Security and Defence Sector, and revised Military Doctrine.71
Additional ongoing reforms listed by the Ministry of Defence Office for Reforms include: norms
and standards in providing material supplies, procurement reform, housing reform, logistics
automation, and reform of food supplies.

MANPOWER
Op. cit. 126.
http://www.globalsecurity.org/military/world/ukraine/personnel.htm
70 http://www.niss.gov.ua/public/File/2015_analit/strategiya_2015.pdf
71 http://www.mil.gov.ua/content/oboron_plans/plan_ukraine_2020_01072015.pdf
68
69
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Due to mandatory mobilization which was introduced by the President under a Mobilization
Decree, the size of the Ukrainian armed forces grew from an estimated 130,000 before the
conflict to over 232,000 by the end of 2014.72 Other statistics, however, have shown that the
force strength of the armed forces is only 154,000 (64,000 Army, 7,000 Navy, 45,000 in the Air
Force, 33,000 in National Guard, 5,500 in Airborne Troops).73 No disaggregated data was
identified.
Due to poor enforcement, inadequate management of the mobilization processes, and high
dissertation rates, mobilization has not resulted in the anticipated increase in force strength as
anticipated.74 It is noteworthy, that the Government has included women over 20 in the
mobilization plans and in 2014 100 women were mobilized.75 There were several high profile
and long –standing mass protests against mobilization organised throughout Ukraine in 2014
and 2015.76 In 2015, through the Law “Size of the Armed Forces’’ the Government has approved
a total force strength of 250,000.77 It is noteworthy that by 2020 the Government aims to
increase the armed forces to 5.6 soldiers per 1000 inhabitants, which is significantly higher
than the current average of 2.8 soldiers per 1000 inhabitants.78 In the interim the goal is to
increase force strength to 250,000 by the end of 2015.79

BUDGET
Military expenditure is reported as being between 1% of GDP to 3.1% of GDP when including
capital and recurrent costs.80 According to 2015 estimates the total annual expenditure on
defence is roughly 4,8 billion USD.81 The Government’s goal of Strategy 2020 is to spend 3%of
GDP on defence by 2020. It is notable that the official defence budget increased by 200% from
2013 to 2015.82
Due to the conflict the Armed Forces in 2015 received extraordinary budget during the
financial year to in particular cover costs associated with the continued general mobilization of
the armed forces.83

REPORTING LINES
The President is the Commander in Chief of the Armed Forces. The Ministry of Defence falls
under the executive control of the Minister and is integrated into the portfolio of the Office of
http://www.globalsecurity.org/military/world/ukraine/personnel.htm
Military Balance 2015, Chapter V.
74 http://www.globalsecurity.org/military/world/ukraine/personnel.htm
75 http://europe.newsweek.com/ukraine-armed-forces-set-call-female-citizens-aged-20-50-newrecruitment-cycle-304276
76 http://www.ohchr.org/Documents/Countries/UA/9thOHCHRreportUkraine.pdf
77 http://www.unian.info/politics/1059739-poroshenko-signs-law-to-increase-size-of-ukraines-armyto-250000-men.html
78 http://reforms.in.ua/sites/default/files/imce/2020booklet21_11engpreview.pdf
79 http://www.globalsecurity.org/military/world/ukraine/personnel.htm
80 http://data.worldbank.org/indicator/MS.MIL.XPND.GD.ZS
81 http://www.globalfirepower.com/defense-spending-budget.asp
82 Military Balance 2015, p 200
72
73

83

http://www.ukrinform.ua/eng/news/poroshenko_signs_bill_to_hike_defense_spending_by_uah_53_billio
n_in_2015_333559
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the President, alongside Ministry of Foreign Affairs. The Army, Air Force and Navy are the three
branches of the armed forces. In addition, logistical troops who provide technical support to
Armed Forces and Airborne Troops within the Army are also considered key institutions within
the Armed Forces. The Navy has also a dedicated Naval Aviation Force and a Naval Infantry
Force. The mandate and powers of the Armed Forces is described in the 1991 “Law on Armed
Forces”, further amended in 2003/2007.84
It is notable that on several occasions in 2015 Right Sector volunteer battalions had threatened
to overthrow or dismiss the senior leadership of the Armed Forces, including calling for the
resignation of the President. Other groups, such as the Azov Battalion, have also had on
occasion issued similar threats.85
The National Guard, which falls under the Ministry of Internal Affairs, is considered as a reserve
force of the Armed Forces. In contrast, the Sea Guard, which falls under Ministry of Internal
Affairs and the Border Guards more specifically, is not subordinate to the Navy command
structure and does not directly engage in the armed conflict.
Military professionalism and management of the armed forces is often described as poor or
even disastrous. The long-history of nepotism, corruption, and political interference in the
Military has led to a large incompetent military high-command system in need of substantial
reform. The poor performance of the military in combat in Eastern Ukraine is often blamed on
the inexperience and lack of professionalism of the high command. Following the disastrous
Debaltseva battle shortly after the signature of the Minsk II agreement, several officers have
openly questioned the senior command structures decision making.86 Similarly, there are
questions regarding the extent that the President interferes in operational decision making in
combat.
In 2003, Ukraine passes a law defining the Democratic Oversight and Civilian Control over the
Military and Law Enforcement agencies.87

EFFECTIVENESS
The hardware available to the Armed Forces is largely considered outdated, with 92% of the
weapons over 20 years of age.88 Training of armed forces was also continually limited to
available financial resources.89 In the onset of conflict in 2014, only 6,000 troops were
considered as battle ready (4.5% of the armed force). The situation has largely improved since
the onset of conflict with the training and equipment provided by development partners and
extensive support from NATO and its member states. In addition, the armed forces are also

DCAF, Security Sector Legislation of Ukraine (2013), p 147
http://www.theguardian.com/world/2014/sep/10/azov-far-right-fighters-ukraine-neo-nazis
86 ICG, The Ukraine Crisis: Risks of Renewed Military Conflict after Minsk II.
87 Law of Ukraine “On Democratic Civilian Control of State Military Organisation and Law Enforcement
Bodies” (2003)
88 Op. cit. 126
89 https://www.iiss.org/en/militarybalanceblog/blogsections/2014-3bea/march-f525/ukrainemilitary-0218
84
85
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using national budget to quickly modernise the armed forces and to add capability. In 2015, the
armed forces will receive 40,000 vehicles, including 300 armoured vehicles.90

LITHUANIA-POLAND-UKRAINE JOINT BRIGADE
In September 2014, Poland, Lithuania and Ukraine signed an agreement to develop a joint
brigade. The goal of the joint brigade is to assist in developing the capability of the Ukrainian
armed forces but also to provide a joint deployment force for peacekeeping missions. The
structure and composition of the force is yet to be agreed, with anticipated technical agreement
between the three parties expected by the end of 2015. The joint force will not be used as a
combat force in Eastern Ukraine.

DIRECTORATE OF DEFENCE INTELLIGENCE OF UKRAINE
The Directorate of Intelligence within the Ministry of Defence is responsible for obtaining,
analysing and disseminating intelligence information, performing special tasks in national
interest, participating in operations against terrorism, organised crime, illegal migration and
drugs/arms smuggling.91 It is notable that the mandate of the Defence Intelligence closely
resembles and overlaps with the mandate of the Foreign Intelligence Service which reports to
the President.
The Defence intelligence Directorate is tasked with providing reports to the President,
Chairman of Parliament, Prime Minister, Minister of Defence, Chief of General Staff, and the
Commander in Chief of Armed Forces.
In combat, the Directorate is responsible for scouting enemy held territory on behalf of the
Navy and Army.

FOREIGN MILITARY
In June of 2015, President Poroshenko signed a deal to allow foreign troops to operate and
deploy in Ukraine under an agreed framework. The law amendment is intended to allow
peacekeeping troops to operate in Ukraine.92 Previously, there were questions regarding the
legality of foreign military personnel that were providing training to Ukrainian armed forces in
Ukraine.

VOLUNTEER BATALLIONS
Most volunteer battalions, which played a crucial role in stemming the advances of the Russian
backed troops in the East at the start of the conflict, have since been integrated into the regular
armed forces of Ukraine. This mostly includes integration of structures into the National Guard
and provision of full legal status to those battalions. Some members of the battalions were also
given senior advisor positions within the office of the Commander-in-Chief.
90

http://www.ukrinform.ua/eng/news/army_to_get_40000_cars_and_300_armored_vehicles_this_year_33
3548
91 http://www.gur.mil.gov.ua/ua/content/directions.html
92 http://www.unian.info/war/1093976-poroshenko-signs-law-on-foreign-peacekeepers-inukraine.html
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The move to expedite the integration of the volunteer battalions into the National Guard was
made following the use of the battalions by the Governor of Dnipropetrovsk (in South-central
Ukraine) to forcibly take control of a national gas transit company in March 2015. The event,
which led to the dismissal of the Governor and clashes with Government forces, was evidence
that the volunteer battalions were used to circumvent rule of law and established law
enforcement structures.93
The notable exceptions to the re-integration process include the Organisation of Ukrainian
Nationalists and Right Sector, who are refusing to subordinate themselves to central
Government authority. In addition, the aforementioned clash with state authorities in Southcentral Ukraine highlights the threat to rule of law posed by unreformed battalions who are
well trained and armed following the conflict.

OTHER ISSUES
The Government provided 487 million UAH to families of armed forces personnel who have
been wounded or killed in the ATO.

6.2 BORDER AND CUSTOMS AGENCIES
MANDATE
The main task of the Border Guard Service (BGS) is to ensure border control and border
surveillance.
The subdivisions of the BGS include: border control service which manages all land border
crossings and international airports, department of maritime security which is responsible for
managing the sea guard, and an aviation service which was created in 2011 and is responsible
for aerial surveillance of the border.

STRATEGY
The Action Plan on EU Visa Regime Liberalization for Ukraine remains a key reform document
for the Border Guards.94 The BGS also has the Border Guard Service Law Enforcement Action
Plan which guides the legislative and structural reform processes.
Due to the conflict in the East, whereby Ukraine has lost control over a large part of its border
with Russia, progress on developing a successor strategic vision for reform of the Border
Guards has been delayed. The existing strategy for 2007-2015 is set to expire. The initiated
reforms to demilitarize the Border Guard have also been halted due to the conflict. Substantial
human, financial and technical resources that have been traditionally allocated to the border
guards have recently been re-committed to assist in the Government ATO. Despite the
significant challenges, the EU has positively reviewed the progressive reforms and
http://www.atlanticcouncil.org/blogs/new-atlanticist/ukraine-s-volunteer-battalions-must-join-themilitary-or-sheath-the-sword
94 http://ec.europa.eu/dgs/home-affairs/e-library/documents/policies/internationalaffairs/general/docs/fifth_progress_report_on_the_implementation_by_ukraine_of_the_action_plan_on_vi
sa_liberalisation_en.pdf
93
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development of the Border Guards in the most recent evaluation of the Joint Action Plan on
Visa Liberalisation.

MANAGEMENT/CONTROL
The border guards continue to retain a heavily militarized structure. This includes the use of
military ranks but also the existence of a largely unreformed management system. The Border
Guards is an autonomous agency and reports directly to the Office of the President, though at
Cabinet level they are represented by the Minister of Internal Affairs. It is commonly viewed
that the Border Guards are continuously susceptible to political interference in operational
matters, including staffing and rotations.
Currently, the border guards do not have investigative powers for border related crimes.95 At
present all such investigations are referred to the Police or to State Security Service.

MANPOWER
The BGS has over 53,000 servicemen. As a result of the conflict in Eastern Ukraine, 73 border
guards have been killed and a further 377 have been wounded in the conflict. Currently 10% of
the current force is deployed to support military forces as an emergency measure.96 No
disaggregated data was identified.

EFFECTIVENESS
The UNODC has noted that the Border Guards need to improve their operational capacity to
detect and address narcotics and drug trafficking. This includes the need to develop a new
strategy to deal with the issue.97

INTEGRITY
The recent Right Sector and Border Guard confrontation in Mukachevo, town near the SlovakUkraine border, reaffirms that there are remaining concerns over the extent to which the law
enforcement agencies, including border guards, are actively engaged or entrenched in
organised crime.98 In this case, the incident is reported to involve a power struggle over
cigarette smuggling into the European Union.

6.3 SECURITY SERVICE OF UKRAINE (SBU)
MANDATE
As per the Law on the Security Service (SBU) of Ukraine, the primary function of the SBU is the
prevention, identification and detection of crimes that threaten peace and security, the
prevention of corruption and organised crime, and other illegal actions that may constitute a
http://www.eubam.org/files/Activity%20Report.pdf
http://www.eeas.europa.eu/csdp/missions-and-operations/euam-ukraine/news/20150515_en.htm
97 https://www.unodc.org/unodc/en/frontpage/2012/May/unodc-chief-pays-first-official-visit-toukraine.html
98 http://www.bbc.com/news/world-europe-33523869
95
96
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threat to the interests of Ukraine.99 The intelligence gathering and counter intelligence
mandate of SBU includes extraction of analytical information, including intelligence related to
terrorism, activities of foreign states and organisations that constitute a threat to national
security. The enforcement mandate of SBU includes the ability to take enforcement measures to
prevent or eliminate threats to the state or citizens. 100 Suspects or witnesses of criminal
proceedings are also protected by the SBU. The SBU is responsible for protecting Ukrainian
diplomatic missions abroad.

SBU OPERATIONS
In ATO operations the SBU has been active in counter-intelligence, apprehending suspected
terrorists across Ukraine (including in enemy controlled parts of Donbas), and operating
checkpoints entering ATO.

CONTROL
Article 31 of the “Law on Security Service of Ukraine states that the Committee on National
Defence and Security within the Verkhovna Rada” (Ukrainian Parliament) is primarily
responsible for oversight of the SBU.101 The law states the Head of SBU must regularly report to
the Committee on SBU activities. The Committee also the right to review and approve the
nomination of the President for the appointment of the Head of the SBU and senior managers
of the SBU. The President can also request the dismissal of the Head of the SBU, the request
must thereafter be approved by the Verkhovna Rada.102 In matters related to organised crime
the SBU reports to the Sub-Committee on Organised Crime and Corruption within the
Committee on Law Enforcement . The Ombuds-institution of Parliament has the right to verify
and monitor any suspected human rights abuses of the SBU.
The SBU also must report regularly to the National Security and Defence Council, within the
Office of the President, on all matters related to SBU activities.

STRUCTURE
The structure of the SBU includes: Central Management Body, Regional Centres (including pretrial detention centres in Kyiv and Kharkiv), Anti-Terrorist Centre, Education Body, State
Archives, National Academy of Security Services, and Institute for Legal Training for SBU
(within Ukrainian National Law University). Over 30,000 employees work within the various
bodies of the SBU.103 No disaggregated data was identified.

DCAF, Security Sector Legislation of Ukraine (2013), p 227
http://www.sbu.gov.ua/sbu/control/uk/publish/article?art_id=83541&cat_id=83165
101 DCAF, Security Sector Legislation of Ukraine (2013), p 147
102 http://www.ukrweekly.com/uwwp/verkhovna-rada-dismisses-nalyvaichenko-from-sbu/
103 http://rieas.gr/images/tarask.pdf
99
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The SBU has a dedicated Anti-Terrorism Center which coordinates Government response and
actions related to counter terrorism. The Center has also been responsible for securing various
checkpoints in the ATO regions.104

ACCOUNTABILITY
There have been various reports raising concerns over the lack of reforms and accountability
within the SBU. In this regard, the SBU personnel have been reported to attack and intimidate
journalists and conduct illegal surveillance of NGO staff.105 The SBU has retained KGB practices
of keeping detailed accounts of the movements and conversations of prominent politicians and
NGO staff. There have been accusations that the SBU is also involved in the illegal trade in
arms.106 The SBU has yet to be subject to large scale reforms addressing integrity or
accountability.
The SBU operates its own detention facilities, which are separate from the penitentiary system.
There have been recorded allegations of abuse and ill-treatment in the SBU detention
facilities.107

ISSUES TO CONSIDER
The previous SBU Chief, Valentyn Nalyvaychenko, was dismissed by Parliament following the
recommendation for his dismissal by the President. The decision is made following reported
lack of trust in Mr. Nalyvaychenko by the President, Mr Poroshenko. The dismissal, however, is
reported to coincide with the accusations made by Mr Nalyvaychenko that there was a
corruption scandal and cover up involving the Deputy General Prosecutor and his links with
the BRSM-Nafta company.108
There have been accusations that SBU has been deeply infiltrated by Russian spies, evidence by
leaks of intelligence and operational information during the ATO.109

6.4 FOREIGN INTELLIGENCE SERVICE OF UKRAINE (SZRU)
In accordance with the Law on ‘’Foreign Intelligence of Ukraine (SZRU)’’ the SZRU is
subordinate to the Office of the President, though retains autonomy in operations.110 It is
tasked with gather intelligence and information regarding political, economic, military,
scientific and ecological issues and threats. The SZRU also conducts radio and telephone signal
104

http://www.ukrinform.ua/eng/news/anti_terrorist_center_takes_control_of_all_checkpoints_in_kramato
rsk_320981
105 http://www.state.gov/documents/organization/220554.pdf
106 http://www.wsj.com/articles/how-spy-games-are-sabotaging-ukraines-intelligence-agency1426127401
107 The CoE report to the Ukrainian Government ‘’On the visit to Ukraine carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT)’’
from 2014, p 4
108 http://www.kyivpost.com/content/kyiv-post-plus/case-against-top-prosecutor-closed-aftersecurity-chiefs-dismissal-391523.html
109 http://www.wsj.com/articles/how-spy-games-are-sabotaging-ukraines-intelligence-agency1426127401
110 http://szru.gov.ua/index_en/index.html%3Fpage_id=151.html
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interception. SZRU also conducts international operations related to counter-terrorism,
international organised crime, drugs trade, ammunition trade and technology production.
The SZRU regularly provides analysis and reports on request to the other heads of state
security services and Parliament. It is estimated to have 4,000 personnel, which is an increase
of 900 personnel since 2010.111 No disaggregated data was identified.

6.5 PENITENTIARY AND PROBATION SERVICES
According to the official statistics on 1 July 2013 in 142 penitentiary establishments held
147,112.112 This includes 1,139 children which are being held in seven educational colonies
(one of them is a colony for girls – 88 girls are detained), 6,085 women in 13 women colonies.
Two colonies for women have special units for babies and small children up to three years old
(in July there were more than 100 children from 0 to 4 years old). By 2013 126,600 offenders
were sentenced to noncustodial sanctions and measures and are under criminal-executive
inspection’s supervision. Approximately 20% of the total prison population are living with
HIV/AIDS. Approximately 50% of prisoners suffer from a chronic illness.113 The occupancy
level of detentions centres in 2013 was 120.4%, suggesting significant overcrowding.114 In
2015, 22.9% of the prison population was in pre-trial detention.115
37,800 employees work within the State Penitentiary system. This includes 11,700 senior and
middle managers, 17,800 junior employees and 8,300 support staff.116 No disaggregated data
was identified.

LEGAL/REGULATORY FRAMEWORK
The SPS falls under the authority of the Ministry of Justice.
In February 2015 the Law of Ukraine on Probation was adopted. The law on probation aims to
ensure public safety through a reformed prison system, reduction/prevention in cases of
repeat offenders through effective rehabilitation, and monitoring those that are subject to
probation. The law makes provisions for social and educational rehabilitation measures and
alternate sentencing.117

STRATEGY FOR REFORM
The Council of Europe has agreed with the SPS to develop a dedicated concept and strategy for
development of Development of Prison Healthcare. In parallel the CoE is also assisting to revise
and adapt the prison regime to provide inmates the opportunity to work, receive social skills
training, personal counselling, improve the system of family visits, recreation and sports.

http://rieas.gr/images/tarask.pdf
http://www.prisonstudies.org/country/ukraine
113 http://www.penalreform.org/wp-content/uploads/2013/05/EC-Ukraine-Project-Factsheet-January2015.pdf
114 http://www.prisonstudies.org/country/ukraine
115 http://www.prisonstudies.org/country/ukraine
116 http://kvs.gov.ua/zmi/ZagalnaH-tykaDKVS01082015.pdf
117 http://iportal.rada.gov.ua/news/Novyny/Povidomlennya/103166.html
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Accountability is also a large emphasis of the reform programme. The CoE will support the
reform of the prison inspection system and prison complaints mechanism.

OVERSIGHT
The Criminal Procedure Code allows the Ministry of Justice, members of the CoE Committee for
the Prevention of Torture and certain NGO monitoring groups to conduct announced
inspections of detention facilities.
The CoE report to the Ukrainian Government ‘’On the visit to Ukraine carried out by the
European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT)’’ from 2014 noted that there were a significant number of allegations of
severe physical ill-treatment and torture of prisoners by prison officers. 118 This includes
punishment of prisoners for reporting ill-treatment to prosecutors. In certain cases, the
prosecutors had investigated the reported cases. The investigations had led to dismissal of
directors and two criminal cases for abuse. The PPO has also reported on overcrowding pretrial detention facilities and inadequate prison conditions.
A Public Council has been established within the SPS that serves as a general oversight and
advisory body in regards to the reform process of the SPS. 119 A national interagency
mechanism is in place that periodically monitors conditions in prisons and reported cases of
torture or ill-treatment.120 In addition, a commission on execution of judgements has been
formed that uses mobile teams, that include members from civil society and the public council,
conduct inspections of penitentiary facilities.121

PRISONS IN EAST UKRAINE
There are a total of 28 prison facilities that held over 17,000 prisoners which formally fall
under the State Penitentiary Service but are in control by rebels. The prisoners in these
detention facilities are still being held in such facilitates or released to fight alongside the
rebels. The prisoners are in legal limbo, as the Government of Ukraine cannot release or
transfer them and those that are eligible for release are remaining in jail because of lack of
documentation and case files.122 It is notable that some of the prison facilities have been heavily
damaged during the fighting. There are no available statistics found that show actual prison
populations in Eastern Ukraine following the crisis.

OTHER PRISON SYSTEMS
The Ministry of Internal Affairs has temporary detention facilities that in 2012 housed more
than 198,000 inmates. The MoI detention facilities have been criticized for poor conditions and
overcrowding.123 The SBU also operates a system of pre-trial detention centres for cases of
The CoE report to the Ukrainian Government ‘’On the visit to Ukraine carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT)’’
from 2014, p 4
119 http://www.cpt.coe.int/documents/ukr/2015-02-inf-eng.pdf
120 http://www.kvs.gov.ua/peniten/control/main/uk/publish/category/643790
121 http://www.cpt.coe.int/documents/ukr/2015-02-inf-eng.pdf
122 http://www.theguardian.com/world/2015/jun/01/ukraine-prisoners-stranded-war
123 http://www.state.gov/documents/organization/160481.pdf
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organised crime, terrorism or any threats to state security. This includes prisoners of war. The
State Border Guard Service also maintains temporary detention facilities.
The Right Sector has also been cited as operating detention facilities. Former Right Sector
prisoners detailed a horrifying spectrum of abuses, including mock executions, hostage taking,
extortion, extremely violent beatings, death threats and the denial of urgently-needed medical
care. Using an abandoned Pioneer camp near the village of Velykomyhailivka, near
Dnipropetrovsk, as an ad hoc prison, Right Sector has reportedly held dozens of civilian
prisoners as hostages, extorting large amounts of money from them and their families.124

6.6 POLICE
According an anonymous survey 53% of police officers said their income is only enough to
eat.125 The survey also showed that only 12% of the police work less than 50 hours per week.
The new patrol service personnel receive three to five times higher salaries and have better
regulated working hours.126
Patrol services has poor response and dispatch rate to crimes, leading to poor public
confidence.127 The new reforms are especially aimed at improving the response capability and
timeliness of the police.
In 2014, the Police services issued 68,198 domestic violence warnings and protection orders.128
The Reanimation Package of Reforms (RPR – a civic platform of NGOs) has noted that the Police
maintain a specialised system of hospitals, schools, and child care centres for police and their
families. This system falls outside of the current reform process within the police.129

LEGISLATIVE REFORM
On 4 August 2015, the President signed the “The Law on National Police”, which sets the
foundation for the creation of a new police force.130 The Law also provides for new recruitment
processes for the Head of Police and police officers, with only senior managers being appointed
directly by the Cabinet of Ministers. 131 The new National Police replaces the defunct Soviet
style law enforcement agency, militsiya and traffic police.
The structure of the new police force will include: criminal police (responsible for investigating
crimes as defined in the Criminal Procedure Code), patrol police (maintaining law and order,
and include traffic police responsibilities), police protection service (service to protect the
delivery of funds from the National banks), and special police (set up to deal with emergencies
and disasters). The new police force also anticipates that a special police unit, based on the US
Concept of SWAT, will also be introduced within the National Police. The central police will be
file:///C:/Users/BURIAA/Documents/Downloads/EUR5016832015ENGLISH.pdf
http://khpg.org/en/index.php?id=1432213622
126 http://www.wsj.com/articles/in-ukraines-capital-a-new-show-of-force-1438903782
127 http://khpg.org/en/index.php?id=1432213622
128 http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/#wrapper
129 http://www.rpr.org.ua/en/groups-rpr/reforma-orhaniv-pravoporyadku
130 http://www.president.gov.ua/en/news/prezident-pidpisav-zakon-ukrayini-pro-nacionalnu-policiyu35758
131 http://www.unian.info/politics/1096336-ukrainian-parliament-adopts-law-on-national-police.html
124
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complemented by a system of territorial police.132 The new structure and system has yet to be
fully established or determined, with additional legislation needed before it is fully operational.

BUDGET
Until the full operational and administrative separation of the police from the Ministry of
Internal Affairs is complete, the responsibility for development of budget proposals falls under
the responsibility of the Ministry. The process for developing the budget currently involves a
draft proposal developed by the Police that is submitted for approval to the Ministry of Internal
Affairs, which thereafter negotiates the budget at Cabinet level on behalf of the police.

OVERSIGHT
According to recent surveys only 26 % of the population trusts the police, while an alarming
64% distrust the police.133 The goal of the Strategy 2020 is to ensure 70% public satisfaction
with law enforcement services.134
According to Chapter VII of the Constitution, the prosecution has supervision over compliance
with legislation by the bodies conducting detective and search activities, and pre-trial
investigations. In 2013, the public prosecutors office underwent 11,176 criminal proceedings
against police.135 In same year there were over 195,000 complaints filed against the police. In
2012, the prosecutor registered 114,000 complaints but only 1,750 of the complaints were
investigated.136 The Criminal Procedure Code (CPC) anticipates that in the future the State
Investigation Bureau (SIB) will investigate crimes by law enforcement personnel, though since
the passing of the CPC in 2012 the SIB has yet to be established.
Corruption remains a key challenge within police reform, with entire police hierarchy often
being suspected of taking part in the corruption chain that spans down to the local police
collecting petty bribes.137
It is notable that the State Service on Drugs Control, which also works on preventing drug
trafficking, falls under the Ministry of Health.

MANPOWER
The police personnel numbered 159,000 in 2015.138 The total does not include the newly
formed National Guard. This is 1.5 times higher than the European average for citizen-police
officer ratios.139 No disaggregated data was identified.

http://www.unian.info/politics/1107992-poroshenko-signs-law-on-police.html#ad-image-0
https://freedomhouse.org/sites/default/files/NIT13_Ukraine_1stProof.pdf
134 http://reforms.in.ua/sites/default/files/imce/2020booklet21_11engpreview.pdf
135 http://khpg.org/en/index.php?id=1411478026
136 http://www.amnestyusa.org/research/reports/ukraine-don-t-stop-halfway-government-must-usenew-criminal-procedure-code-to-end-torture
137 ICTJ Briefing: Corruption, Impunity and Current Reforms in Ukraine, p 7 (2014)
132
133

138

http://www.razumkov.org.ua/ukr/files/category_journal/zhrnl_Melnyk_militsiya_2015_A4.compressed.
pdf, pg 4
139 Law Enforcement Agencies Development Strategy (2015), MIA
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2,000 new police officers have been recruited as the first wave of cadets that will form the
Ukrainian Patrol Police, which started operating in Kiev in July 2015. 30% of the candidates for
the new police force have been women. The President has also emphasised the need to include
more women in the new national police.140 Thirty law enforcement officers in Ukraine have
been trained in a train-the-trainer approach by the US California Highway Patrol to provide
training to new recruits of the Patrol Service. It is anticipated that all previous personnel of the
traffic police, now defunct, will be dismissed as the new Patrol service is rolled out across the
country.
In 2013, the police developed a dedicated department to deal with trafficking in human beings.
The department has grown to over 470 personnel.141

COMMUNITY POLICING
The militsiya did not have any community policing concept in place. It is envisioned that the
new national police force will have a strong emphasis on community relations and community
policing principles. The OSCE and the US are providing support to introduce community
policing principles to the overall police reform process.

TRAINING
The newly initiated training for the new Patrol Police Force emphasised a new approach and
handling of car stops, handcuffing, and defending against attacks. Other trainings include
communication and working with the public.

6.7 JUDICIAL POLICE ‘HRYFON’
The Judicial Police fall under the Ministry of Internal Affairs. Their role is to ensure the safety
and security of court proceedings, protect judges and court staff, protect witnesses, and secure
court buildings. The Unit consists of 200 officers.142

6.8 NATIONAL GUARD
MANDATE
The National Guard was reconstituted in 2014 through the Law on the National Guard. It
replaced the Interior Troops. It is intended to be a reserve law enforcement force and reserve
force for the defence forces; however, due to the conflict in Eastern Ukraine it has to date
mainly served as a combat force.

EFFECTIVENESS

http://www.president.gov.ua/en/news/prezident-pidpisav-zakon-ukrayini-pro-nacionalnu-policiyu35758
141 Implementation of the European Neighborhood Policy in Ukraine, Progress in 2014
142 http://ukraineinvestigation.com/special-battalion-judicial-police-hryfon/
140
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As a new institution its troops lacked training or equipment.143 With the exception of military
voluntary battalions such as Right Sector, volunteer battalions were incorporated into the
structures and chain of command of the National Guard.
The law on the National Guard anticipates the force strength of the National Guard will be
33,000 and could grow to over 60,000. NATO members continue to provide substantial training
and advisory support to the National Guard in order to build its capacity and capability. Several
donors also engage in providing equipment to the National Guard. The National Guard has had
difficulty in recruitment through the conscription process. The Minister has strongly rejected
forced conscription practices for the Armed Forces and has appealed for more contractual
means to incentivise recruitment.144

6.9 CIVIL DEFENCE
The State Emergency Service, which is subordinate to the Ministry of Internal Affairs, has a
mandate for civilian defence while the Prime Minister is the Head of Civil Defence. According to
the 2004 Law on the “Legal Basis of Civil Defence” civil defence is defined as: is the public
service of special character connected with the maintenance of fire security, prevention and
response to other emergencies of technogenic, natural and military character, alleviation of
their consequences, protection of the population and territories from their negative influence.
The law outlines that civil defence is based on voluntary principles for citizens to take
measures to protect life.

6.10 STATE FISCAL SERVICE
The State Fiscal Service (SFS) is an autonomous body that through its own Tax Police is
allocated law enforcement powers in regards to tax collection, enforcement, and criminal
investigation. The SFS reports to the President and Cabinet, namely the Ministry of Finance.
Under a recently launched reform process of the management staff was replaced.145 The tax
police are also involved in controlling check points and assist in inspection of goods crossing
borders.146

6.11 STATE GUARD OF UKRAINE
The State Guard is tasked with protection of Government buildings, Senior Government
Officials (including President), and foreign dignitaries (including diplomatic missions).147 The
State Guard reports to the Office of the President, who also appoints the Head of the State
Guard. Parliament and the Office of the President oversee the work of the State Guard. The
reform of the State Guard aims to improve civilian control over the body, enhance
transparency, and further develop the legal framework governing the work of the State
Guard.148

Ukraines Volunteer Battalions – advantages and disadvantages
http://www.mvs.gov.ua/mvs/control/main/en/publish/article/1580821
145 http://sfs.gov.ua/en/mass-media/news/209929.html
146 http://sfs.gov.ua/en/mass-media/news/209929.html
147 http://do.gov.ua/?q=uk/page/pro-udo-ukrayiny
148 http://do.gov.ua/?q=uk/page/pro-udo-ukrayiny
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6.12 PRIVATE MILITARIES
No information was obtained.

6.13 MILITARY POLICE
In accordance with 2002 Law on the Military Police of the Armed Forces, the Military Police are
defined as a special law enforcement branch that falls under the Ministry of Defence. The
Military police are expected to provide law and order within the armed forces, prevent crime
within the armed forces, and to protect the property of the armed forces.149

7. TRAINING INSTITUTIONS
7.1 UKRAINE SCHOOL OF FIRE SERVICE
No information was found regarding gender training or human rights.

7.2 NATIONAL PROSECUTION ACADEMY
Falls under the Public Prosecution Service.

7.3 NATIONAL UNIVERSITY OF DEFENCE
No information was found regarding gender training or human rights.

7.4 NATIONAL SCHOOL OF JUDGES
No information was found regarding gender training or human rights.

7.5 CENTER FOR TRAINING AND QUALIFICATION OF JUSTICE
Falls under Ministry of Justice.

7.6 NATIONAL ACADEMY OF INTERNAL AFFAIRS
Falls under Ministry of Internal Affairs.

7.7 NATIONAL UNIVERSITY OF INTERNAL AFFAIRS
Falls under Ministry of Internal Affairs.

7.8 DNIPROPETROVSK UNIVERSITY OF INTERNAL AFFAIRS
149
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Falls under Ministry of Internal Affairs.

7.9 ODESSA STATE UNIVERSITY OF INTERNAL AFFAIRS
Falls under Ministry of Internal Affairs.

7.10 LUGANSK UNIVERSITY OF INTERIOR
Falls under Ministry of Internal Affairs.

7.11 LVIV STATE UNIVERSITY OF INTERNAL AFFAIRS
Falls under Ministry of Internal Affairs.

7.12 DONETSK LAW INSTITUTE OF INTERNAL AFFAIRS
Falls under Ministry of Internal Affairs.

7.13 NATIONAL ACADEMY OF NATIONAL GUARD
Falls under Ministry of Internal Affairs.

7.14 PENITENTIARY SERVICE INSTITUTE
Falls under the Penitentiary Service. Gender training and human rights training has been
introduced and integrated into the basic and advanced training courses for prison personnel.
The training has been previously supported by Swiss Penitentiary Project while current
training is provided by CoE an EU Twinning projects.
In 2015, the institute provided training to 502 students and a further 226 students through
distance studies programmes.

7.15 CHERNIHIV LAW COLLEGE
Falls under the Penitentiary Service. In 2013, the college employed 153 staff.150 The staff had
386 cadets and a further 195 students were studying through distance learning.

7.16 BILLA TSERKVA COLLEGE
Falls under the Penitentiary Service. Gender training and human rights training has been
introduced and integrated into the basic and advanced training courses for prison personnel.
The training has been previously supported by Swiss Penitentiary Project while current
training is provided by CoE an EU Twinning projects.

150
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7.17 DNIPRODZERGINSKY SCHOOL
Falls under the Penitentiary Service.

7.18 KHMELNYTSKY TRAINING AND RE-TRAINING SCHOOL
Falls under the Penitentiary Service.

7.19 TRAINING CENTER FOR MARITIME SECURITY; IZMAIL
Falls under Border Guards.

7.20 DOG EDUCATION CENTER FOR STATE BORDER GUARD
Falls under Border Guards.

7.21 NATIONAL STATE ACADEMY OF STATE BORDER GUARDS;
KHMELNYTSKY
Falls under Border Guards.

7.22 TRAINING CENTER OF BORDER GUARDS
Falls under Border Guards.

7.23 UNIVERSITY OF INTERNAL AFFAIRS (KHARKIV)
Falls under the Ministry of Internal Affairs. It is notable that RPR has specifically described the
Universities within the Ministry of Internal Affairs as being of “poor quality”, expensive and
contributing to a cast system within Law Enforcement.151

7.A QUESTIONS
Questions left unanswered:


What does the current education for police look like and what is it supposed to look
like in the future? Is there a difference between basic training between patrol police
and criminal investigation police? What does specialisation trainings look like? Who
is responsible for training the police?



NDU has an anti-corruption programme among other things that should be noted.

8. EXECUTIVE AUTHORI TIES

151
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8.1 OFFICE OF THE PRESIDENT
The President of Ukraine is the Commander of the Ukrainian Armed Forces and is also the Head
of the National Security and Defence Council. According to the Constitution the President is the
guarantor of state sovereignty and territorial integrity.152 The President also appoints and
dismisses the Minister of Defence and Minister of Foreign Affairs and one third of
Constitutional Court judges.
Within the administration of the Office of the President the following departments deal with
security and justice reform issues and provide advisory support to the President in the
execution of his powers and mandate: Department for National Security and Defence Affairs,
State-Legal Department, Department for Legal Policy, Department for Law Enforcement Bodies
and Combating Corruption, Office for Interaction of the President of Ukraine with the
Verkhovna Rada of Ukraine, Office for Activity of the Commissioner of the President of Ukraine
for Children's Rights, Office for Representing the Interests of the President of Ukraine in the
Courts, Office for Activity of the Commissioner of the President of Ukraine for the Rights of
Disabled Persons, Office for Activity of the Commissioner of the President of Ukraine for the
Affairs of Crimean Tatars.153
The Security Service of Ukraine, State Border Guards, Tax Administration and Foreign
Intelligence Service are Independent justice and law enforcement bodies that report directly to
the President.
The President has the right to veto legislation proposals of Parliament, though in turn
Parliament can overturn the veto through a 2/3 majority vote.
The President has the right to declare martial law in cases of emergency. The Law on “Martial
Law” also permits the President: To use the capacities and manpower resources of enterprises,
institutions and organisations (both publicly and privately owned) for defence needs to change
the system of their work, and to introduce other changes within production activity and
working conditions in accordance with the labour legislation.
Within the Office of the President a National Reforms Council monitors progress and
milestones in the overall reform process in Government, including law enforcement and
judiciary. One of the aims of the Council is to monitor to what extent reforms have been
promulgated and what milestones have been achieved.154 The Council uses a monitoring and
evaluation system based on pre-defined indicators of progress. The Council also provides
advisory and drafting support to various laws and strategic reform concepts. Members of the
Council include members of Parliament, Office of the President, Members of Cabinet, and the
Prime Minister. The President is the Chairperson of the Council.155
The Office of the President has also established a Judicial Reform Council. It is an advisory body
for the President. The Council proposes reforms to the President and monitors overall progress
in the judiciary system.156

http://www.kmu.gov.ua/control/en/publish/article?art_id=246405661&cat_id=246405219
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The Office of the President has also established an International Advisory Council. The Council
includes former and current foreign dignitaries. The Council provides advisory support to the
President on proposed reforms.

8.2 NATIONAL SECURITY AND DEFENCE COUNCIL
According to the law on the National Security and Defence Council, the Council is a coordinating body for issues relating to national security and defence presided over by the
President of Ukraine. According to the same law the Council is afforded oversight powers:
Recruits, controls, inspects and supervises Executive units to exercise control over the
timeliness and quality of the implementation of National Security and Defence Council
decisions approved by the President.
The Council is composed of the President (Head of Council), the Prime Minister, Head of
Security Service, Minister of Internal Affairs, Minister of Defence, Head of Parliament,
Prosecutor General, Head of National Bank, and Minister of Foreign Affairs. The Council is
supported by a dedicated secretariat that provides advisory and administrative support to the
Council.157 The secretariat is also mandated to provide support to the Council in formulation
and analysis of the national defence and security strategies and Military Doctrine of Ukraine.
During times of war or conflict the Council reports on incurred civilian and military casualties.
8.2.1 QUESTIONS REMAINING


What have they discussed/done since establishment? What are they working on
now? Gender composition, political block composition etc etc

8.4 ANTI-CORRUPTION BUREAU
In 2014, Parliament passed a law on Prevention of Corruption which mandated the creation of
an Anti-Corruption Bureau which will be an autonomous institution. The Bureau is anticipated
to be fully operational in October 2015, however only the Head of Department and Deputy
Head of Department have been recruited to date.158 In this regard, it is notable that the
Government used an open competitive procedure for the recruitment. The Bureau is
anticipated to have a total of 700 staff.
The Bureau is mandated to: enforce the declaration of legal requirements regarding disclosure
of information, including civil servants and institutions and to probe alleged misconduct by
national and civil servants. The OECD has, however, cautioned that the law must be reinforced
by Constitutional amendments and others have noted a need for political will in
implementation.159 Key limitations of the Bureau include the continued ambiguity regarding
the development of a dedicated prosecution department/body for anti-corruption.160

8.5 NATIONAL AGENCY FOR CORRUPTION PREVENTION
http://www.rnbo.gov.ua/content/aparat.html
http://www.kyivpost.com/content/ukraine/nations-first-anti-corruption-bureau-chief-starts-hiswork-388602.html
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The National Agency for Corruption Prevention, will be responsible for preventing and
monitoring corruption. This includes collecting and analysing civil servant asset declarations,
monitoring conflict of interests, and monitoring standards of living in comparison to declared
income. The Agency, which is not yet operational, should have five experts who are appointed
by an independent selection committee. It is noteworthy that Transparency International, AntiCorruption Action Centre, and the Reanimation Package of Reforms have all voiced concerns
over the composition of the selection committee, citing irregularities and un-transparent
selection procedures.161 Following a criminal procedure launched by Transparency
International over violation of the law regarding the nominations, a mediation process was
initiated by UNDP. The situation was resolved through mediation in August 2015, whereby all
parties agreed to change the nomination procedures.162

8.6 PRIME MINISTER
The Prime Minister is the Head of Civil Defence, Deputy Head of the National Security and
Defence Council, and is privy to information provided by the intelligence services.
Within the Cabinet of the Prime Minister, the Commissioner for Ethno-National Policy is
responsible for monitoring and reporting on the rights of minorities and indigenous
populations.

UKROBRONPROM
UKROBRONPROM falls under the Cabinet of Ministers, with the State Property Fund acting as
an oversight body. The body is a grouping of state owned military and defence industry
production companies. Companies within the portfolio of the body manufacture for aerospace
(including rockets and Antonov cargo aircraft), cars, engineering support, precision weaponry,
shipbuilding, radio, and air defence systems.163 The technical and science council within the
body also conducts military, defence, and arms research. The Council is also responsible for
advising and developing concepts on modernisation and development of Armed Forces
equipment. This includes evaluation of effectiveness and efficiency of certain systems or
proposals.164 Historically the body has focused on exports as a source of revenue generation.
QUESTIONS


As per previous comments the CoM has to be mentioned as an actor in more
detail.

8.7 MINISTRY OF INTERNAL AFFAIRS
INTRODUCTION

http://ti-ukraine.org/en/news/oficial/5314.html
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A large scale reform process of the Ministry of Internal Affairs is currently underway. This
includes the formation of a new Ukrainian police and the lustration of current staff. With the
passing of the “Law on Interior Bodies” in February of 2015, the Ministry has lost its
operational management role over subordinate institutions and has slowly begun to reform its
largely military operating model, which is a legacy carried over from Soviet times.
Furthermore, poorly reformed institutions, such as the State Traffic Inspectorate (DAI), will be
replaced by the new police service as soon as possible.
In 2013, all law enforcement agencies had more than 261,000 personnel. This includes police,
interior troops (now disbanded), and civilian administrators.165

MANAGEMENT/REPORTING AND CONTROL
To a large extent, MoI has until recently retained the militarised operating model that it
inherited from the old centralised Soviet style management system of law enforcement. The
main characteristics of the management system include a heavily centralised management
system that is unable to oversee and manage the large workforce, an unbalanced ratio of senior
and middle managers to junior staff, and duplication and unclear roles and responsibilities
within units. 166 In addition, within the Ministry there is slow and formal vertical reporting
chain with underdeveloped systems of horizontal communication. In this regard, the system is
still largely geared towards protection of the state rather than of citizens. This approach was
largely reflected in the military style response to Maidan protests by the police. Historically, the
police and Ministry have been highly politicised, with political appointments commonly made
across the management system of the entire police, including the top 300 administrators.167
Formerly, the Minister had operational management powers over the militsiya (the former law
enforcement service), yet with the newly initiated reforms there will be greater operational
autonomy of the police (now named politsiya) while the Ministry will focus on policy and
oversight functions.
It is noteworthy that the recently appointed Deputy Minister of Internal Affairs, Ms. Ekaterine
Zguladze, is a Georgian national. She is credited with pushing new and difficult reforms within
the Ministry and Police since she assumed the position in December 2014.
The Visa Liberation Action Plan progress report from 2015 highlighted that more needs to be
done to ensure improve inter-agency cooperation between existing law enforcement systems
within the country. This includes develop a common threat assessment report in line with
EUROPOL’s Serious and Organised Crime Threat Assessment methodology.

BUDGET
In 2014, the budget for MIA was 32,752,000 UAH. The actual disbursement rate was between
96% and 99%. The overall 2015 budget has seen an increase of almost 100% since 2014, and a
decrease in the proportion of the overall budget that comes from extra budgetary

Law Enforcement Agencies Development Strategy (2015), MIA
Concept Paper on the Reform of Internal Bodies of Ukraine
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allocations.168 The budget request process is not publically available for the police or the
Ministry, nor is it possible to evaluate on what basis and process the budget request was
developed.169 Nonetheless, it is noteworthy that MIA has commonly only received 40% of the
stated budget as defined by law. The underfunding of the Ministry has led to cases of
corruption and other means of revenue generation to cover funding gaps, including excessive
frequency of traffic fines. 170

STRATEGY FOR REFORM
On 22 October 2014, the Cabinet of Ministers approved the Strategy for Development of the
Ministry of Interior. The Strategy provided a significant, if not leading, role for Ukrainian NGOs
in the drafting process. In addition, there is a concept paper on the reform of the Internal
Bodies of Ukraine, namely for the Ministry of Internal Affairs and its subordinate institutions.
The strategy foresees the restructuring of several MoI structures and Units, with some
relocated under new Ministries or functionally grouped with other units. This includes the
traffic police, transport and veterinary police, serious crime and economic crime units, and
drug trafficking. The strategy wants to refocus resources and attention towards the new patrol
service and local police officers.
The reform strategy envisions financial autonomy for the police and a human resource
management system which will be independent of control by the Executive (e.g. Ministry of
Interior). The strategy also foresees the demilitarisation of the structure of the police, border
police, and national guard (eg. removal of military-style ranks for personnel).171 The overall
reform process aims to reduce the politicisation of the police at operational and management
levels.
Some of the highlighted limitations of the proposed reform strategies and associated new laws
includes: continued lack of competitive recruitment procedures for high level positions (Heads
of Police and senior managers are subject to political appointment), the military model of
police is preserved, and the continued oversized police force and low wages.172
Strategy 2020 foresees that 70% of the current police force will be replaced by 2020 through a
lustration process and retirement.173
The Lviv pilot project is introducing an automated patrol management system. The system will
introduce an electronic mapping of response times, time spent responding and collecting
information, and where patrols are located and spending times.174 Lviv will have 102 operators
for the system. It is expected that after rollout in Lviv the system will be expanded in the entire
168
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country. The system should also introduce a country wide phone emergency number (112).
The aim of the project is also to increase patrol officers (as opposed to administrative or senior
management staff) to 70% of the entire staff.
In Khmelnytsky at the end of 2014, a new pilot initiative was created to join the police force
and the patrol service. A new system of traffic violation reporting and management is being
introduced. This includes automation of fines through video/camera and a point system for
violators.
It is noteworthy that the Berkut special riot force, which is implicated in the Maidan violence
and deaths in 2014, was disbanded by Government at the start of the Crimea crisis. Today,
some members of Berkut are integrated into the Berkut force within Crimea and are loyal to
the new Russian authorities.175
A new law on law enforcement is also expected to be signed sometime in 2015.176

OVERSIGHT
In 2015, the Government developed the National Public Platform ‘Reforming MoI:
Transparency and Accountability’, which is an oversight and advisory mechanism of the
implementation of the Strategy for Development of the MoI. The platform has no enforcement
or legal status but is rather an advocacy and monitoring group. The platform includes NGO,
MoI, donors, and other experts.177 The platform has nine working groups reflecting the
Strategy.

SECTOR OVERVIEW
The Ministry has also embarked on a reform process that aims to reduce the size of the
managerial core of the Ministry and Police. The human resource reform of the MoI structure
will mainly include a reduction in the number of departments and automation and improved
management systems that should contribute towards improved efficiency and accountability in
the performance of staff.

STATE MIGRATION SERVICE
The State Migration Service is subordinate to the Ministry of Internal Affairs. Its main tasks and
responsibilities relate to state policy on migration, combatting illegal migration, citizen, citizen
registration and refugees.

STATE EMERGENCY SERVICE
The State Emergency Service is a subordinate institution within the MIA. The State Emergency
Service is responsible for unexploded ordnance clearance throughout Ukraine. Prior to the
Conflict SESU was primarily dealing with ordnance left over from World War II, but has since
the start of conflict in Eastern Ukraine in 2014 significantly increased its work in this field. In

https://freedomhouse.org/sites/default/files/CrimeaReport_FINAL.pdf
http://www.kmu.gov.ua/control/en/publish/article?art_id=248389863&cat_id=244314975
177 http://police-reform.org/en/index.php?r=2.1.1
175
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2014, 150,000 ordnance were cleared. Currently, SESU and the Armed Forces are tasked with
clearing explosive munitions in the Government controlled areas of Donetsk and Luhansk.
The fire service falls within the responsibility of the State Emergency Service.
QUESTIONS REMAINING


Please provide more information, reading only this it seems like someone
else have taken over but reading the continued bit it becomes clearer.



The relation between the “new” national police and the ministry needs to be
elaborated. What operational autonomy does the police have and what is the
role of the ministry in more detail?



What budget has it requested? What is the estimated need? What should
according to international standards be expected?

8.8 MINISTRY OF JUSTICE
According to the “Law on the Ministry of Justice” (2014), the Ministry is responsible for the
implementation and formulation of national legal police, national policy on bankruptcy,
notaries, enforcement of decisions of courts, registration of legal property rights, legal entities,
commercial concessions. 178 It does not retain an operational authority over the judiciary. In
this regard, the Ministry remains active in legal drafting and policy making regarding justice.
Subordinate institutions to the Ministry of Justice include: State Archival Service, State
Executive Service, State Penitentiary Service, State Registration Service, and Service on
Protection of Personal Data. Bailiffs also come under the central management authority of the
Ministry of Justice. Dedicated departments within the Ministry are responsible for legal aid and
training of lawyers.
A new Criminal Procedure Code (CPC) came into force in 2012, yet its implementation has been
slow. The CPC introduces various new provisions and obligations for standards that require
further training and reform of the justice system, including the Prosecution Office. The CPC
itself is thought to meet CoE standards.
The 2012 “Law on Independence of Lawyers” allowed for lawyers to be establish unions and
associations to represent the interests of lawyers. In particular, the law provides for a selfgoverning National Association of Lawyers. This should become the single self-governing
association for the legal profession at national and local levels.179 However, during subsequent
Congresses two parallel association structures were set up, reflecting a split in the views of the
legal professionals.
The Ministry of Justice has established a Civic Lustration Council, which can receive and review
complaints regarding abuse of power by public officials. The Council can also investigate
suspected cases misconduct or corruption within the police.180

http://old.minjust.gov.ua/about_prav
http://www.refworld.org/pdfid/530cb40d4.pdf
180 http://uacrisis.org/11749-ukraine-justice-minister-introduces-civic-lustration-council
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STATE EXECUTIVE SERVICE
One of the commonly cited gaps in the capacity of the Ministry of Justice is the lack of systems
related to enforcement of judgements. Enforcement of Judgements falls under the State
Executive Service (SES), which is an agency that falls under the MoJ. The reform needs of the
SES includes: mechanisms, training of staff, and legislation that would better define
enforcement powers and process of the Ministry. The Government is planning to draft a new
law on the SES in 2015 that will fully reform the institution and is considering suspending its
mandate and functions until then.181 The 2015-2020 Justice Sector Reform Strategy places
significant attention on comprehensively reforming the execution of judgements.

STRATEGY FOR REFORM
In 2015, the Ministry of Justice approved a comprehensive Justice Reform Strategy 2015-20
with corresponding Action Plan. Amongst the priorities of the Strategy are: independence of
judiciary, increasing competence of judiciary, increasing accountability of judiciary, increasing
efficiency of justice, increasing transparency of justice, strengthening the bar and legal aid,
improving the enforcement system, strengthening the PPO office, enhancing fairness of
criminal proceedings, increasing effectiveness of the fight against corruption, and improving
reform coordination. The reform strategy anticipates a robust monitoring and evaluation
system for the implementation of the action plan and strong support from the donor and CSO
communities in financing and technical support.
It is notable that the Action Plan of the Strategy places emphasis on improving the governance
system of bailiffs, including the statutory framework and developing a mixed enforcement
system that would provide a greater role for private actors in collection of bail and debt. A
Chamber of Bailiffs is foreseen to oversee the effectiveness and performance of the overall
system.

BUDGET
The annual approved budget for 2013 for the entire justice system was 1,277,280,417 UAH.
QUESTIONS REMAINING


Is this a lot or a little? What did the MoJ ask for?

8.9 MINISTRY OF CULTURE
The Ministry of Culture is not considered as a core part of the security and justice sector and
does not hold direct responsibility over civil society. The Ministry of Justice is responsible for
registration of NGOs.

8.10 MINISTRY OF FINANCE
The Ministry of Finance has the authority to audit all Government expenditure, including in the
security and justice sectors. The Ministry also provides advisory support to autonomous
181

http://www.unian.info/politics/1023730-cabinet-to-close-down-state-executive-service.html
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institutions in budget formulation, sets budget targets and ceilings, and is responsible for the
budget submission of line Ministries (including Defence and Internal Affairs).

8.11 MINISTRY OF FOREIGN AFFAIRS
The Minister of Foreign Affairs is a member of the National Security and Defence Council. The
Minister is responsible for submitting proposals to the National Security and Defence Council
for international peacekeeping deployments of the police or defence forces.182
QUESTIONS REMAINING


The MFA also plays a vital role vis-à-vis OSCE, EU Delegation, NLO, EUAM, etc.
this section needs to be further developed. Including the UA delegations in
other countries representation in regional organisations and the UN for
example.

8.12 MINISTRY OF DEFENCE
See section 6.1
The Minister of Defence has typically been a civilian; however, since the start of ATO in 2015
the Minister has been a uniformed officer.
In July 2015, the Minister of Defence announced that the Ministry of Defence had been
restructured in order to reduce inefficiencies, overlaps and to improve responsiveness. Part of
the reform process is also reduction in administrative and middle management staff numbers
by 145 posts.183
QUESTIONS REMAINING


This section needs to be further developed. How large portion of the MoD
staff have military or civilian background? Is the minister a military
representative or civilian? This ministry is essential for civil-military
relations and needs to be thoroughly described. Please also reference the
OSCE code of conduct in the report (including the evaluations on how it is
implemented in Ukraine), this might be an appropriate place.

8.13 MINISTRY OF INFORMATION
In 2014, the Government established the Ministry of Information. The mandate of the Ministry
relates to combatting the effects and impact of the Russian initiated propaganda war. The
Ministry is also tasked with managing the security of information and ensure information
sovereignty of Ukraine. A public Council is expected to oversee the work of the Ministry and
will include CSO. 184

Law of Ukraine “On Participation in International Peacekeeping Operations” (1999)
http://www.mil.gov.ua/news/2015/08/08/ponad-140-uchasnikiv-ato-priznacheno-na-posadi-uramkah-onovlennya-kerivnogo-skladu-v-strukturah-minoboroni-ta-zbrojnih-sil--/
184 http://mip.gov.ua/en/content/pro-ministerstvo.html
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8.14 LOCAL AUTHORITIES
No data was collected.

8.15 NATIONAL INSTITUTE FOR SECURITY STUDIES (NISS)
No data was collected.

8.16 STATE FINANCIAL MONITORING SERVICE
The agency falls under the Ministry of Finance. The agency is responsible for combatting money
laundering and financial terrorism. Amongst its tasks is the development of Government-wide
policy on prevention and counteracting financial crimes, financial proceeds of organised crime,
and financing of terrorism. The agency operates a cross-Government unified state information
system that records all financial criminal activity. The agency receives its information through
direct cooperation with other law enforcement agencies.185

8.A QUESTIONS REMAINING





Please make sure that each executive authority, and especially the ministries,
and their relation to the government agencies and the judiciary is explained
clearly.
Could you also mention the National Institute for Security Studies NISS and
the presidential advisor on security.
Is the Ministry of Social Policy responsible for gender mainstreaming within
public administration – if so please include the ministry and information
regarding this.

9. PARLIAMENT: VERKHOVNA RADA
The Verkhovna Rada is identified by the Constitution as the only legislative power in Ukraine
(Article 75). Article 85 provides the Parliament with the right to declare war; appoint the
Ombuds-institution; to approve the general structure, and number of personnel of the Armed
Forces of Ukraine, the Security Service of Ukraine, and other military formations established in
accordance with the laws of Ukraine, as well as of the Ministry of the Interior of Ukraine, and
specification of the functions of the same; to approve decisions on military assistance to other
states, on dispatching the Ukrainian Armed Forces units to another state or on admitting units
of the armed forces of other states to the territory of Ukraine; to grant consent for the
appointment and removal from the office by the President of Ukraine of the Prosecutor General
of Ukraine; to declare no confidence in the Prosecutor General of Ukraine resulting in his
resignation from the office; to appoint and remove from the office one-third of the members of
the Constitutional Court of Ukraine; to elect judges for indefinite terms.

185

http://www.sdfm.gov.ua/articles.php?cat_id=29&lang=uk
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Currently Ukraine ranks 112th out of 130 countries reviewed in regards to women
representation in Parliament.186 Only 12% of the seats in Parliament are held by women.187
Verkhovna Rada has established a Commission on Constitutional amendments. The members
of the Commission include Parliamentarians, Members of the executives, advisors, NGO
representatives, and international experts. The Venice Commission in particular provides
advisory support. Amongst the priority areas of the Commission is judicial reform. The
Working Group on Justice is chaired by a member of the Presidential Administration.188
QUESTIONS REMAINING





Is the newly established Equal Opportunities Caucus relevant for SSR?
the text does not reference the work of Ukrainian parliamentarians in
regional and international fora. Since last year’s elections, the delegations to
OSCE PA, CoE PA and NATO PA have featured an improved gender balance and
worked cooperatively to highlight issues affecting Ukraine during the current
crisis and its reform. This perhaps reflects a general trend in the parliament
for key (younger) reformers to take the lead and an improved gender balance
noted.
Please also have a look at political party compositions in the relevant
committees to see if security issues are dominated by certain political blocks
in comparison with non-security committees.

9.1 COMMITTEE ON BUDGET
All expenditure of the defence forces, including extra budgetary allocations, are disclosed to the
committee. The committee is responsible for approving the budget allocations for all justice
and security institutions.

9.2 COMMITTEE ON FOREIGN AFFAIRS
No information attained on the work of this committee.
QUESTION REMAINING


Please note that the chair of this committee has taken a significant role in
reforms. A note on gender balance is missing. This needs to be further
developed.

9.3 COMMITTEE ON STATE BUILDING, REGIONAL POLICY AND LOCAL SELFGOVERNANCE
No information attained on the work of this committee.
186

http://www.scourt.gov.ua/clients/vsu/vsuen.nsf/(documents)/04023D7BA7A57754C2257D0B003F4A
78?OpenDocument&year=2014&month=07&
187 https://freedomhouse.org/report/freedom-world/2015/ukraine#.VcCLRlWqqko
188 http://radaprogram.org/en/content/justice-task-force-presents-its-first-proposed-constitutionalamendments
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QUESTION REMAINING


Is this committee responsible for the decentralisation process? If so it is
essential that it is described in more detail.

9.4 COMMITTEE ON LEGISLATIVE SUPPORT OF LAW ENFORCEMENT
The committee has six dedicated sub-committees that cover the following: Prosecutors Office,
Internal Affairs and other law enforcement agencies (police, tax police, and others), criminal
procedure legislation, administrative infractions legislation, state penitentiary service, and
organised crime control.189
There is only one women representative on the 16 member committee.190 The recently
adopted law on the National Police was drafted jointly by the Ministry of Internal Affairs,
National Council of Reforms, Committee on Legislative Support for Law Enforcement and
NGO’s.

9.5 COMMITTEE ON CORRUPTION PREVENTION AND COUNTERACTION
No information attained on the work of this committee.

9.6 COMMITTEE FOR INFORMATION AND COMMUNICATIONS
No information was attained regarding the activities of this committee in the security sector.

9.7 COMMITTEE ON NATIONAL SECURITY AND DEFENCE
The committee takes primary responsibility for defence and security issues related to state
security. It has two sub-committees dealing, with one responsible for legislative guarantees and
the second with customs and border management. Meetings of the committee that deal with
issues of terrorism or intelligence are held in camera. The committee frequently invites active
participation and input on proposed draft legislation from donors and civil society.191 It is
noted that the committee does not have good capacity to perform robust oversight over the
defence and security sector.192 It currently has 19 members. One woman is currently
represented on the committee. 193

9.8 COMMITTEE ON FUEL AND ENERGY COMPLEX, NUCLEAR POLICY AND
NUCLEAR SAFETY
No information was found regarding the activities of this committee in the security sector.
http://komzakonpr.rada.gov.ua/komzakonpr/control/uk/index
http://www.globaleducationleadership.org/traineeships-in-ukraine-parliament/traineeshipplacements/full-list-of-mps-affiliated-with-committees/
191 http://rada.gov.ua/en/news/News/News/100334.html
192Armed Forces and Security Services : What Democratic Controls ? (2010), p47
193 http://www.globaleducationleadership.org/traineeships-in-ukraine-parliament/traineeshipplacements/full-list-of-mps-affiliated-with-committees/
189
190
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9.9 COMMITTEE ON TAXATION AND CUSTOMS POLICY
No information was found regarding the activities of this committee in the security sector.

9.10 COMMITTEE ON HUMAN RIGHTS, NATIONAL MINORITIES AND
INTERETHNIC RELATIONS
No information attained on the work of this committee.

9.11 COMMITTEE ON LEGAL POLICY AND JUSTICE
A women is appointed as the secretary of the legal policy committee. She is the only women
representative on the 15 members of the committee.
Out of the 13 members of the committee on Justice only two representatives are women. There
are no women included in the five chairman positions of the committee.194

9. 12 COMMITTEE ON FREEDOM OF SPEECH AND INFORMATION POLICY
No information attained on the work of this committee.

9.13 COMMITTEE ON AFFAIRS OF VETERANS, COMBATANTS, ATO
PARTICIPANTS, AND DISABLED PEOPLE
There are no women representatives on the eight person committee.

9.14 UKRAINIAN PARLIAMENT COMMISSIONER FOR HUMAN RIGHTS
According to the “Law on the Ukraine Parliament Commissioner for Human Rights” the
Parliamentary Ombud-institution is mandated to monitor implementation of human rights and
cases of ill-treatment and torture. In this regard the Ombuds-institution has developed the
National Preventive Mechanism (NPM) which has access to over 6000 detention places
throughout the country and allows for continuous monitoring of law enforcement activities. A
full time presence of the NPM is only established in three Oblasts.
According to the Law of Ukraine “On the Ukrainian Parliament Commissioner for Human
Rights” the Ombuds-institution can attend any judicial proceedings.195 The Commissioner
publishes an annual report on the observance of human rights and freedoms.
The office of the commissioner had 235 employees in 2012, which was 75% of the mandated
work force provided under law.196 In 2012, the Commissioner received over 14,700 reported
appeals of human rights violations.197 No disaggregated data was identified.
http://www.globaleducationleadership.org/traineeships-in-ukraine-parliament/traineeshipplacements/full-list-of-mps-affiliated-with-committees/
195 http://zakon4.rada.gov.ua/laws/show/776/97-%D0%B2%D1%80
196 http://www.theioi.org/downloads/4gi0o/Evaluation.pdf
197 http://www.theioi.org/downloads/4gi0o/Evaluation.pdf
194
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QUESTIONS REMAINING



Is this all of them or are there some that they don’t have access to, in that case
which are they and why?
This is a substantial institution then, how many are working there now?
Please provide a lot more information so that the size of the institution is
matched by amount of information in this text.

9.15 VENICE COMMISSION
The Vrhkovna Rada has worked closely with the Venice Commission on drafting amendments
to the Constitution and other legislation. The role of the Venice Commission is to provide
comments and advisory support in the drafting process. Since the spring of 2014, the Venice
Commission has provided comments to:





Draft Law Amending the Constitution (2014)
Draft Law on Government Cleansing (2015)
Draft Law on Fair Trial (2015)
Draft Constitutional Amendment on immunity of Parliament and Judges (2015)

9.16 ELECTORAL COMMISSION
No data was collected.

9.17 SUPREME AUDIT COMMISSION
According the Transparency International National Integrity System assessment report for
2015 the Supreme Audit Commission continues to be amongst the strongest pillars of the
national integrity system. However, the report also shows that compared to 2010 the
institution has become less independent, transparent and accountable.198
QUESTIONS REMAINING


Are there any plans or strategies for managing electoral violence ahead of the
local elections?

10. JUDICIAL AUTHORITIES
10.1 JUDICIARY
The 2014 “Law on Restoration of Trust in the Judiciary” made special provisions for vetting of
judges, enhancing disciplinary procedures, and develop a new procedure of dismissal. It sets
new rules for selection, appointment and dismissal of judges. The law also outlines a new
process for reassessing the qualifications of all judges as a means to keep their positions. The
aim of the law is to facilitate a ‘cleansing’ of the judiciary of corrupt or poorly performing staff
and develop a more efficient structure.
198
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There are 719 courts of first instance in Ukraine, of these 665 are for criminal cases, 26 for
commercial cases and 27 for administrative cases.199 There are a further 48 courts of second
instance and other higher level courts. In 2012, there were a total of 7,754 judges across all the
courts, with 6,162 judges allocated to courts of first instance. Not including judges, 32,800 staff
work within the judiciary.200
An IMF report found that court jurisdiction for cases is often unclear for litigants and often
results in courts arguing over who has jurisdiction for individual cases.201 The same report also
highlighted that beyond promotion responsibility, which is the exclusive power of the High
Qualification Commission of Judges, there is significant overlap of powers between the High
Council of Justice and the High Qualification Commission.202
In 2014, the courts of first instance received a total of 3,700,000 cases, of which 777,174 were
criminal cases. In 2014, there were a total of 151,257 criminal cases heard in the appellate
courts.203
According to a recent survey only 20% of the population view the work of the courts positively,
with 69% of the population has a negative view of the courts.204 Judges and their work are
often seen as susceptible to political interference or to corruption.205 Strategy 2020 looks to
improve public confidence in the courts to 70% by 2020.206
A joint IMF and Government of Ukraine report recently highlighted that there is currently a
unique and real opportunity to change the judiciary. This is largely enabled through closer
scrutiny by civil society of the reform process.207
Overall, the judiciary is still reviewed as being highly susceptible to political interference. This
includes the politicisation of appointments to the High Council of Justice.

REFORMS
The 2015-2020 Justice Sector Reform Strategy and its Action Plan outlined several key reform
goals for the following years.208 The first priority of the Action Plan identifies a need to
establish a more effective system of Judiciary governance through the establishment of a new
Single Judiciary Governance Body (SJGB). This new institution will be responsible for planning,
regulatory framework development, public finance management, performance management,
and ethics and discipline. The second Chapter of the Justice Reform Strategy places an
emphasis on reforming the career management processes and systems, including improved
recruitment practices, strengthening continuous training, and performance evaluation of
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Ukraine_2014.pdf
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Ukraine_2014.pdf
201 Government of Ukraine Report on Diagnostic Study of Governance Issues Pertaining to Corruption,
Business Climate, and the Effectiveness of Judiciary (2014), p 35
202 Government of Ukraine Report on Diagnostic Study of Governance Issues Pertaining to Corruption,
Business Climate, and the Effectiveness of Judiciary (2014), p 36
203 http://court.gov.ua/sudova_statystyka/ghjghjfghjfghjfghj/
204 https://freedomhouse.org/sites/default/files/NIT13_Ukraine_1stProof.pdf
205 ICTJ Briefing: Corruption, Impunity and Current Reforms in Ukraine, p8 (2014)
206 http://reforms.in.ua/sites/default/files/imce/2020booklet21_11engpreview.pdf
207 Government of Ukraine Report on Diagnostic Study of Governance Issues Pertaining to Corruption,
Business Climate, and the Effectiveness of Judiciary (2014)
208 Justice Reform Strategy 2015, Action Plan Chapter I
199
200
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judges. The Action Plan in particular notes the intent to develop a system of court audits and
review of performance and conduct. As part of the performance review a system of regular user
satisfaction surveys will be set up. Chapter III of the Reform Strategy places further emphasis
on increasing accountability of the Judiciary, namely through enhancement of the existing
ethical and disciplinary mechanisms, revisiting procedures, and improving transparency.
Chapter IV of the Strategy aims to increase the efficiency of the judiciary by introducing greater
automation and interoperability and re-defining jurisdictions of courts (namely appellate
levels) to streamline case-loads and promote greater uniformity of practice. Chapter V of the
Strategy reiterates the need to further enhance transparency. In this regard, the action plan
foresees the development of a new system of access to information for the public, transparency
in decision making through an improved and standardised reporting system, and improved
cooperation with media, including access to court proceedings and publication of more data
and information regarding judiciary activities and cases.

BUDGET
Total annual budget approved and allocated to court administration is 410,373,391 million
EUR, with 246,203,829 million EUR allocated to salaries.209 The State Judicial Administration
administers the budget for all courts of general jurisdiction and is also responsible for
formulating the budget requests for the judiciary. Only Parliament has approval of the adoption
of the budget for the Judiciary, while the Ministry of Finance has the power to evaluate the use
of the budget at national level.
It is noteworthy that a pre-condition for substantial EU budget support disbursement is
contingent on Ukraine meeting variable tranche pre-conditions that include further legislative
reforms being passed before the end of 2015 that relate to the Judiciary, including draft laws on
independence.

OVERSIGHT
According to Chapter VII (Article 121) of the Constitution, the Prosecution has supervision over
legality of court decisions in criminal cases.
According to the CoE Scheme for Evaluating Judicial Systems, no evaluation system for
individual courts currently exists within the Judiciary. Similarly there are no quality standards
across the whole judicial system. Rather most monitoring is geared towards conduct and
procedures.210
Ukraine only conducts occasional public surveys of the satisfaction in the delivery of justice,
most of which are sponsored and initiated by donors.211 The State Judicial Administration is
responsible for collecting all statistical data regarding the judiciary. An updated database of
crime statistics is publically available on the Judicial Administration website.

http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Ukraine_2014.pdf
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Ukraine_2014.pdf
211 http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Ukraine_2014.pdf
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The Support to Justice Reform project concluded that the system of governance of the judiciary
remains complex and could be optimised. This includes reducing the number of bodies dealing
with human resource selection and discipline of judges.212
In 2012, 50 complaints against the judiciary were upheld. According to the national legislation
in force, everyone who has information regarding misconduct by a judge is entitled to file a
complaint with the High Qualification Commission of Judges (in the case of judges of local and
appellate courts) or the High Council of Justice (for judges of high specialised courts and of the
Supreme Court of Ukraine) which are entitled to institute disciplinary proceedings. According
to the European Commission for the Efficiency of Justice, the rules and laws provide that “a
judge should involve verification of information on the presence of grounds for taking
disciplinary action against a judge, opening of a disciplinary case, its consideration and passing
of a decision by a body conducting disciplinary proceedings. Verification of information on the
presence of grounds for taking disciplinary action against a judge of a local or appellate court
should be performed by a member of the High Qualification. The question of whether a
disciplinary case should be opened should be decided by the High Qualification Commission of
Judges of Ukraine. A copy the decision by the High Qualification Commission of Judges of
Ukraine to open a disciplinary case should be sent to the judge against whom the case was
initiated and to the person whose application was the basis for initiating the case not later than
three days after the decision had been made. Furthermore, according to Article 20 of the Law of
Ukraine "On Applying of Citizens" applications are considered and solved within not more than
one month from their date of receipt, and those, which do not need additional consideration are
resolved immediately, but not later than within 15 days from their date of receipt”. 213
Pilot courts across Ukraine have developed a system of report cards. This mechanism allows
users to evaluate their experience in the court system. In particular it provides a chance for
citizens to submit feedback, perception or complaints regarding their treatment, accessibility of
courts, and even access to justice.214

STRUCTURE OF THE COURT SYSTEM
The lowest level of court, or court of first instance in Ukraine is the local courts. This includes
the local courts responsible for civilian, criminal and administrative cases, commercial courts
dealing with commercial cases, and local administrative courts dealing with administrative
jurisdiction cases.
The second level is the Appellate Courts level. This includes appellate courts for each Oblast,
appellate commercial courts, and appellate administrative courts.
The third level of the justice system includes the courts of cessation (Higher Courts), namely
the High Specialised Court of Ukraine for Civil and Criminal Cases, Supreme Commercial Court,
and Higher Administrative Court of Ukraine. It should be noted that the High Specialized Court

Support to Justice Reforms in Ukraine Inception Report 2013
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Ukraine_2014.pdf
214 See mapping report, FAIR Justice Project
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for Examination of Civil and Criminal cases was established in 2010 and has led to the
reduction in size of the Supreme Court. 40 to 50% of the High Court judges are women.215
The Supreme Court is the highest judicial body within the judiciary dealing with general
jurisdiction issues. The Supreme Court is divided into the Judicial Chamber on Administrative
Cases, the Judicial Chamber on Commercial Cases, the Judicial Chamber on Civil Cases, and the
Judicial Chamber on Criminal Cases. The women to men ratio on the Supreme Court is 1 to
3.5.216
The Constitutional Court provides the official interpretation of the Constitution and guarantees
the supremacy of the Constitution. Judges to the court are appointed by Parliament, the
President, and Congress of Judges, with each body having the responsibility for nominating six
of the 18 judges. The Constitutional Court has its own administrative body, responsible for
administration of the court and for supporting the work of the judges.217 There is currently only
one women seated on the Constitutional Court.218

INTEGRITY
A 2014 “Law On Restoration of Trust in the Judiciary in Ukraine” has amended the recruitment
processes to the High Qualification Commission, High Council of Justice and the Congress of
Judges. The law aims to create more transparent and more representative recruitment
processes.
The Judiciary also aims to conduct a comprehensive vetting process of all courts and
administrative bodies, including training institutions. Attempts at such reforms in 2014 proved
largely unsuccessful as many of the judges returned to their previous positions due to
loopholes in the recruitment processes, including alleged bribery.219
In May 2015, the Congress of Judges approved a new Code of Judicial Ethics.220

CONGRESS OF JUDGES
The Congress of Judges is the highest administrative body within the justice system.
Representatives include the National Bar Association, Judiciary, Prosecution Service, and the

215

http://www.scourt.gov.ua/clients/vsu/vsuen.nsf/(documents)/04023D7BA7A57754C2257D0B003F4A
78?OpenDocument&year=2014&month=07&
216
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217 http://www.ccu.gov.ua/uk/publish/article/77014
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Executive Branch. The Congress is responsible for adopting and revising the Code of Ethics for
the Judiciary221 and appointing judges to the High Qualification Commission of Judges.222

HIGH COUNCIL OF JUSTICE
The High Council is an independent institution that advises on the appointment of judges and
conducts disciplinary hearings of judges of the Supreme Court and other higher courts. The
body is made up of 20 representatives from across the justice system. In between judicial
congresses, the High Council is the highest administrative governance body within the
judiciary. The politicisation of the appointments to the High Council of Justice is often
referenced in questions regarding the politicization of the judiciary system. Four of the 18
members of the High Council are women. 223

HIGH QUALIFICATION COMMISSION AND STATE JUDICIAL ADMINISTRATION
The High Qualification Commission of Judges (HQCJ) is responsible for managing the judicial
training process, including the administration of exams and subsequently selects candidates for
recruitment. The National School of Judges falls under the HQCJ, but is only mandated to
provide specialised trainings. The State Judicial Administration, on the other hand, is
responsible for the maintenance of the national School of Judges. In addition, legal education
and training falls to six HQCJ approved Universities in Ukraine.224 The HQCJ has 11 members,
who serve three year terms are elected by the Congress of Judges. 225 The HQCJ conducts
disciplinary hearings of lower court judges and has a dedicated investigation team to support
the work of the judges. Decisions of the HQCJ may be appealed to the High Council of Justice.226
Overall the training system within the judiciary is complex and there are several cases of
overlaps in competencies. Alongside the HQCJ, the State Judicial Administration is mandated to
request training for court staff, provide in-service training for judges and court staff and
develop continuous training. President of individual courts are also allowed to monitor
trainings. There are also ambiguities in terms of management, delivery and monitoring of
training between the State Judicial Administration, National School of Judges and High Law
Schools.227
QUESTIONS REMAINING


Could you please provide information as to which system the Ukrainian
model is built on and on which country model the recent legislative reforms

https://www.usaid.gov/results-data/success-stories/ukrainian-judges-approve-modern-codejudicial-ethics
222 http://www.vkksu.gov.ua/en/news/the-announcement-of-the-date-and-venue-of-the-congress-oflawyers-and-the-beginning-of-taking-up-documents-of-candidates-for-the-election-as-member-of-thehigh-qualification-commission-of-judges-of-ukraine/
223 http://www.vru.gov.ua/cc_mem/5
224 http://www.vkksu.gov.ua/ua/about/visnik-vishoi-kvalifikatsiynoi-komisii-suddiv-ukraini/nationalschool-of-judges-of-ukraine-future-outlook/
225 http://www1.ombudsman.gov.ua/en/index.php?option=com_content&view=article&id=1149:law-ofukraine-qon-the-judicial-system-and-status-of-judgesq&catid=38:2010-12-15-09-15-51&Itemid=25
226 http://www.judges.org.ua/eng/law.htm
221

227

http://www.coe.int/t/dghl/cooperation/capacitybuilding/Source/judic_reform/Eastern%20Partnershi
p_Report%20on%20Training%20of%20Judges_English_Final%20version_15%2005%202012.pdf
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are undertaken? This is important since the countries which legislation is
used as a model might be best suited to provide assistance.
What does the judiciary in the eastern parts of Ukraine look like at the
moment? What is the situation? (same information as for the penitentiary
would be great).
More information regarding the different courts/institutions is necessary,
especially in terms of forming a basis for analysis of which actors could be
suitable for engaging more deeply. Which ones have shown stronger
commitment and ownership of reform processes? How have they interacted
with international actors? Power balance? If you could provide this
information especially regarding state judicial administration and the
national school of judges that would be good.
Same comment as for earlier budget, is this what the court administration
asked for? Is it reasonable?
Please specify the relation between courts and the other parts of the “justice
chain” including prosecutors, police, etc.
Please provide more information as per the pre-requisites to become a judge
and specify the procedures for how they are appointed. Including the
common knowledge that you have to pay to become a judge. Under which
circumstances can a judge be dismissed?

10.2 PUBLIC PROSECUTION SERVICE
STRUCTURE
The prosecution service includes: Prosecutor General’s Office, The Office of the Prosecutor of
the Autonomous Republic of Crimea, prosecutors offices of the cities of Kyiv and Sevastopol as
regional prosecutor offices, city, district, and other prosecutor offices. The law also makes a
provision for military prosecution service, including regional military offices and Military
Prosecution for Naval Forces of Ukraine, and the garrison military prosecutors office. The
Prosecutor General is the head of the overall prosecution service. 228
It is noteworthy that the new Deputy General Prosecutor, Mr Savarelidse, is a Georgian
national. He is credited with increasing the pace of reforms within the Prosecutors Office
following his appointment in February 2015. 229
There are a total of 12,474 prosecutors in Ukraine, out of which 820 are considered as heads of
their respective prosecution offices.
The updated amendments to the “Law on the Public Prosecutor’s Office of Ukraine”, which are
waiting promulgation, anticipates the office to have no more than 15,000 employees. However,
the new State Budget Law only accommodates 9,600 employees for the Prosecution Service,
requiring further cuts in staffing. 230

http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-REF(2014)047-e
http://icrua.org/en/english-the-georgian-reformer-david-sakvarelidze-became-the-deputy-attorneygeneral-of-ukraine-2/
230 Concept for Reform of the Public Prosecution Office (2014)
228
229
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The updated law aims to establish 208 local prosecutor offices, replacing 639 existing district
and city prosecutor offices. This will result in a reduction of the workforce by approximately
half, from 8,854 to 4,300 staff members. The reduction in staff will be based on a competency
test that should identify the most qualified candidates amongst a pool of existing staff and new
applicants. In parallel there will be an open competition for recruitment of the 208 Chief
Prosecutors that will manage the aforementioned local offices. Similar reductions in staffing
and re-testing of staff will take place in Regional Prosecutors Offices and in the Office of the
General Prosecutor.

BUDGET
The approved budget in 2013 for the prosecution services was 257,763,148 EUR. The
prosecution negotiates its annual budget directly with the Ministry of Finance and Parliament.
The wages of prosecutors are, however, codified in Decree n.268 from 2006. The annual budget
formulation is the responsibility of the Prosecutor General, with the assistance of the
Department of Finance and Accounting of the Prosecutors Office.

INTEGRITY
According to the constitution, the public prosecution is independent of any branch of
Government (Chapter VII of Constitution). The updated law on prosecutors will further
entrench this principle of independence. According to the Constitution, the Prosecution holds
the responsibility for: maintenance of public prosecution at trial, representation of the
individual or the state interests in court, supervision over compliance with legislation by the
bodies conducting detective, search activities and pre-trial investigations, and supervision over
legality of court decisions in criminal cases. It also notable that the Prosecutor according to the
2014 law on Prosecution has the right to lodge a protest over the Acts of the Executive, giving it
a de facto oversight responsibility over the executive branch231, though this function is likely to
be removed in the updated Law on Prosecution.
Despite having operational independence as defined in the Constitution, the Prosecution
Service is often seen as being political managed and cases are prone to political interference.232
The causes of substantial delays in reform of the Prosecutors Service are often attributed to
political interests in keeping the status quo to allow political elite and oligarch to wield
continued influence over the operations of the Prosecution.
The National Academy of Prosecutors is the mandated training institution providing
specialised trainings and higher level education to prosecution staff.233

STRATEGIC REFORM/LEGAL/REGULATORY FRAMEWORK
The adoption of the “Law on the Reform of the Prosecution Service” is a pre-condition for the
commencement of the long-awaited reform of the prosecution system in Ukraine. The law is
still awaiting full entry into force, as it has been continuously delayed by technical amendments
pushing the entry into force into 2016. The delays are due to poor readiness of the Prosecution

231

ICTJ Briefing: Corruption, Impunity and Current Reforms in Ukraine, p 7 (2014)

232
233

http://www.ap.gp.gov.ua/en/en_01_01.html
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Office to comply with the new legal obligations, including structural changes.234 Amongst the
provisions of the draft law are elements for appointing, disciplining and dismissing
prosecutors. The overall law anticipates a lustration of the prosecutor ranks and a
comprehensive reorganisation of the structure. This includes open competition for senior
management positions.
The reform process anticipates the convening of Conference of Prosecutors, establishment of
Prosecutors Council and the Qualification and Disciplinary Commission which will oversee the
new restructuring and recruitment processes. In addition, a reforms department will be
established in the Office of the Prosecutor General that will support the strategic planning of
the reform process and coordinate the eventual implementation of reform. The department will
also support analytical work and help to develop Standard Operating Procedure (SoP) for the
Prosecution Service. The SoP should improve the quality and integrity of the work of
prosecutors, as well as provide checklists and guidance. Staff training and unified electronic
criminal case management system are also provisions of the anticipated reform.
Plans to develop a Specialised Prosecutor on Anti-Corruption are an initiative that is currently
being supported by the EUAM mission.235 The implementation of the law related to the
prosecutors for anti-corruption has been delayed until 1 January 2016.
An anticipated Law on Misdemeanours, currently being prepared by CSOs and NGOs, should
also reduce the case load of prosecutors by changing the scope of what is defined as a crime
and therefore take responsibility off the prosecutor. In addition, the introduction of plea
agreement mechanisms to criminal cases is also being considered. The proposed strategy for
reform of the Prosecution also envisions diversion models for juveniles and the establishment
of an institute for victim and witness coordinators.
In 2015, Parliament began debating a draft law that will establish a new entity, the State
Bureau of Investigations (SBI). If passed, the Prosecutors Office anticipates transferring all
responsibilities over investigations to the State Bureau of Investigations. In addition, the SBI
would be responsible for carrying out corruption investigations and to investigate war crimes.

OVERSIGHT
According to paragraph 5 of Article 236 of the Criminal Procedure Code, a victim of a crime can
contest the decision of the public prosecution to discontinue a case in court.
As part of the newly launched reform process of the Prosecution Office, it is anticipated that a
new Inspector General’s Office will be set up to investigate potential crimes committed by
prosecutors. In the current system various units collect complaints against the prosecutors and
forward them to the Unit of Internal Control, which then uses investigators to verify
complaints. The new Inspector General (IG) system will employ both investigators but also
prosecutors to follow complaints. The IG will also serve as an advisor to all prosecutors on
potential questions or ambiguities regarding ethics and conduct. If needed, the IG can conduct
integrity testing of Prosecution Office staff.

http://en.odfoundation.eu/a/6274,reform-of-the-prosecutor-s-office-in-ukraine-may-not-be-carriedout-due-to-the-negligence-of-the-former-general-prosecutor-v-yarema-and-filibustering-by-the-petroporoshenko-bloc
235 http://euam-ukraine.taya.ge/en/public_information/news/385/?year=2015&month=5
234
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Notably, the new Law on the Prosecution Office no longer anticipates that prosecutors will have
oversight functions over human rights violations. This includes monitoring of detention
facilities. It is therefore anticipated that the Ombuds-institution will carry the full burden of
these tasks thereafter. These changes, however, will require changes to the Constitution as
well.
According to the Rule of Law Index, Ukraine ranks lower than average amongst all countries
ranked in effective investigations by criminal justice institutions.236 According to a recent
survey, only 23% of people perceive the prosecutor office positively while 64% view it
negatively.237

GENDER
No information was found regarding the relation between men and women in the prosecution
service.
QUESTION


Please eleraborate on the SBI. According to information nthis will start to
exist from 1/1 2016, but in the meantime has the predecessor the National
Bureau of Investigation ceased to exist?

10.3 LEGAL ASSISTANCE CENTER
Article 59 of the Constitution guarantees the right to legal aid for all people. According to a by
the Hague Institute for the Internationalisation of Law (HiiL) survey from 2010, 54% of
respondents showed that they do not have enough money to afford legal consultation. 238
In 2011, the Government passed a new “Law on Free Legal Aid” which aimed to protect the
rights of marginalised peoples. The law made a provision for free primary legal aid (legal
advice) to all citizens, while free legal representation in criminal cases and free legal aid to
vulnerable groups will be made available progressively. The Legal Assistance Centre, which
falls under the Ministry of Justice, is responsible for the provision of legal aid. The entire system
should be functional by 2017.
In July 2015 the Government opened 100 new legal aid centres across Ukraine.239

10.4 UKRAINIAN THE BAR ASSOCIATION
Enhancing the equality of arms is a strong emphasis of the Justice Reform Strategy. Most
notably the reform strategy aims to further develop the capacity of the Ukrainian Bar
Association so it is able to manage its members and represent them in key fora. The support to
lawyers includes improved training, access to information, and ensuring attorney client
privileges.

http://data.worldjusticeproject.org/#/groups/UKR
https://freedomhouse.org/sites/default/files/NIT13_Ukraine_1stProof.pdf
238 HiiL, Justice Needs of the People of Ukraine 2015
239 http://uacrisis.org/30417-progres-u-reformah-u-lipni-2015-roku
236
237
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11. INDEPENDENT SUPERVISORY AUTHORITIES
11.1 CENTRAL ELECTORAL COMMISSION
http://www.cvk.gov.ua/

11.2 NATIONAL TELEVISION AND BROADCASTING COUNCIL
http://www.nrada.gov.ua/

11.3 ACCOUNTING CHAMBER
http://www.ac-rada.gov.ua/control/main/uk/index

11.4 NATIONAL COUNCIL FOR HUMAN RIGHTS
No reference was found to any such institution in Ukraine.

11.5 OMBUDS-INSTITUTIONS
See section 9.14, Parliamentary Commissioner for Human Rights. No other ombuds-institution
in Ukraine was found during review.
QUESTIONS REMAINING
-

-

How are they structured?
Should an institution exist that doesn’t?
Are there any citizen complaints mechanisms (Ombuds-institution or other)
in the different sectors? How are these set-up and how are complaints dealt
with?
Is there a national council for HR or equivalent?
Are human rights an important component in the country’s policy work and
legal framework?
Is everyone entitled to human rights without distinction of any kind, such as
for example ethnicity, sex, religion etc.?

12. CIVIL SOCIETY
In accordance with the 2003 “Law on Democratic Control of Armed Forces”, civilians are
ensured the right to: participate in exercising civilian control of the state military and law
enforcement organisations through their representation and participation in public
organisations or by personal appeal to the Ombuds-institution of the Verkhovna Rada (for
example on the protection of military servicemen’s rights) determined by the Constitution and
the “Law of Ukraine On Citizens’ Appeals”; request and receive information, in accordance with
established procedure (provided it does not constitute a state secret) relating to the activities
of the Armed Forces and other state military and law enforcement organisations, state military
management organisations and enterprises; make legislative proposals concerning military
54 | P a g e

development, law enforcement activities, and social protection of military servicemen,
pensioners and members of their families.
There is an improved climate of cooperation of Government with civil society following
Maidan.240 Most notably, a collective of NGO have consolidated their efforts around the
Reanimation Package of Reforms, which include anti-corruption, public administration,
electoral legislation, decentralisation, judicial reform, law enforcement, tax and media reforms.
CSO have been active in proposing and drafting legislation and amendments through the
Reanimation Package of Reforms.
In a survey in 2013, 32.1% of respondents say they do not trust CSO’s in Ukraine, while 23.5%
of respondents do not fully trust CSOs.
In general, civil society organisations are active in policy and strategy formulation across the
criminal justice chain. In addition, civil society is commonly an implementer of key reforms
through donor grants or co-implementation modalities in donor programmes.
The Ukrainian Orthodox Church works closely with the penitentiary system to provide
chaplaincy in prisons. Similarly, there is a chaplaincy support to the Armed Forces provided
under the Ukrainian Greek-Catholic Church.241

OVERSIGHT ROLE OVER JUDICIARY
The laws of Ukraine may guarantee access of observers to the courtroom, but there is no
instrument of implementation to guarantee access for observers representing NGOs (media are
granted access upon showing media ID). Individual courts set rules for court monitoring
conducted by NGOs. Very few NGOs are active or able to conduct robust court monitoring in
Ukraine.242
QUESTION









This section should contain information not only about civil society but also
about media, political parties and groups, research organisations, and
religious institutions as per the instructions, please amend this.
Which are the main political groupings in Ukraine? What is their overall
influence on the security sector when they are not part of the executive or
legislative authority?
Identify and describe the overall situation for media and journalists in
Ukraine.
Identify and describe the most influential media institutions and journalists
in Ukraine
Identify and describe the most pertinent media institutions and journalists
when it comes to reporting on the security sector.
Please use indexes such as freedomhouse etc.

http://um.dk/en/~/media/UM/English-site/Documents/Danida/AboutDanida/Danida%20transparency/Consultations/2014/2nd%20half%202014/Ukraine%20%20ny%20version.pdf
241 http://kapelanstvo.org.ua/pro-nas/
242 http://pasos.org/wp-content/uploads/2013/12/Monitoring-of-justice-institutions.pdf
240
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Please indicate a short description of the general situation for civil society in
UA.
Which CSOs are most active in the security sector and in what way are they
trying to influence the agencies and processes?
Please identify the most influential CSOs in UA. There is a long list here:
https://strategicanalysis.wordpress.com/2006/11/02/list-of-ngo-inukraine/ which can be used as a basis for controlling if they are involved in
SSR or if they are otherwise notable.
o Razumkov Centre
o All-Ukrainian Network against CSEC
o International Centre for Policy Studies
o Convictus Ukraine
o National Democratic institute projects in Ukraine
o NGO South
o NGO Kharkiv HRPG
o NGO Ukraininan Helsinki Human Rights Union
o Media Law Institute
o La Strada
o Ukrainian Women’s Fund
o Committee of Voters of Ukraine
o Centre United Actions
o Laboratory for Legislative Initiatives
o Independent Association of Broadcasters
o GURT Resource Centre
o Centre for Policy and Legal Reform
o ICRC/IFRC
 UA Redcross Society
o etc.

13. ACTOR ANALYSIS
REMAINING QUESTIONS
-

Which actors (individuals and/or institutions) could influence, or become
drivers for change, in regards of SSR?
Are there actors (individuals and/or institutions) with relevance to SSR with a
reputation of competence on, and commitment to gender issues?
Is there any national coordination mechanism in terms of SSR? If so, is it
effective? If it is not effective, could anything be done to support it?
Is there a need for further mapping of actors, and in that case which actors or
which aspects of already identified actors?
Which key issues between stakeholders should be mentioned as obstacles or
possible drivers for SSR?
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ANNEX: SUMMARY OF KEY AGREEMENTS
EU ASSOCIATION AGREEMENT
Ukraine ratified the EU-Ukraine Association Agreement in September 2014.
The EU has pledged between 828 million EUR and 1.013 billion EUR to Ukraine for the period
2014-2020. The EU-Ukraine Association Agenda outlines the following priorities related to
justice and security sector reform (further priorities include election reform, deregulation,
taxation reform, energy sector reform)243:












Constitutional Reform : Re-start constitutional reform through an inclusive and
participatory process including active consultations with civil society and in line with
the Venice Commission recommendations, including legislative steps towards
amending the constitution, enabling decentralisation reform and the reform of the
judiciary;
Combating Corruption: Demonstrate serious progress in the fight against corruption,
including through the implementation of the comprehensive anti-corruption legal
package adopted on 14 October 2014, starting with the setting up and ensuring
effective functioning of both the National Anti-Corruption Bureau and the National
Agency for the Prevention of corruption;
Judicial Reform: Take further steps on judicial reform, in particular by adopting, in line
with European standards and in close consultation with the Council of Europe/ Venice
Commission, a Justice Reform Strategy including a detailed, comprehensive
implementation plan;
Public Administration Reform: Start a comprehensive reform of the public
administration, and in particular the civil service and service in local self-government
bodies focusing on European principles of public administration, including through the
finalisation and adoption of the draft Law on Civil Service Reform;
Procurement: Improve transparency and competitiveness in public procurement.
Bring the list of exceptions from the sphere of public procurement in line with the EU
public procurement directives. Ensuring competitive procurement and access to
information related to public procurement, in particular by public enterprises;
External Audit: Based on recent reforms, continue to develop the external audit
function to strengthen the system of checks and balances.

As part of the association agenda, the EU has pledged to support and hold regular and
substantive political dialogue on issues that include:




243

conducting and completing an inclusive and transparent constitutional reform process,
including active consultations with civil society and other stakeholders, designed to
further develop a constitutional system of effective checks and balances between state
institutions, as well as to enable the decentralisation reform and the reform of judiciary,
in the light of the relevant recommendations of the Venice Commission;
helping to ensure the full achievement of the Ombudsperson’s mandate, including
implementation of his/her action in the regions and promoting his/her cooperation

http://eeas.europa.eu/ukraine/docs/st06978_15_en.pdf
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with European Human Rights institutions and networks. The Principles relating to the
status of national institutions (the Paris Principles) will be relevant for this priority.
taking additional steps on judicial reform, in particular by adopting, in line with
European standards and in close consultation with the Council of Europe/ Venice
Commission, a Justice Reform Strategy including a detailed, comprehensive
implementation plan, in particular with a view to: – implement the “Law of Ukraine On
Public Prosecution” and to take all necessary organisational and legal measures to
ensure compliance of the prosecutorial activity with the European standards; – ensure
the effective functioning of the High Council of Justice; – adopt and implement the laws
on the Judicial System and the Status of Judges;
taking relevant actions on reform of the Police, including amendments to the Criminal
Code and other legislative acts related to the adoption of framework legislation on the
functioning of police, in close consultation with the Council of Europe/ Venice
Commission enhancing the training of judges, court officials and prosecutors as well as
support staff and law enforcement agencies staff;
effective implementation and enforcement of the civil, criminal, economic and
administrative codes and their corresponding procedural codes, based on European
standards
providing the necessary resources to implement effectively the Criminal Procedure
Code and the legislation on the Bar;
developing and conducting civilian security sector reform based on the rule of law,
democratic governance, accountability and respect for human rights, with the
assistance of and in full interaction with the EU Advisory Mission to Ukraine (EUAM),
inter alia by developing an accessible, accountable, efficient, transparent and
professional police force, introducing a rights-based approach to policing, the use of
intelligence-led policing, and fighting crime, including cybercrime;
adoption and implementation of a National Human Rights Strategy and Action Plan to
ensure coherence of Ukraine' s actions in addressing its international commitments and
policy priorities in the area of on human rights;
early implementation of all judgments of the European Court of Human Rights and
promoting the evolving jurisprudence of the Court as a major source of international
human rights law, with the support of the EU, as well as strengthening of the preventive
and supervisory functions of the Government Agent for the European Court of Human
Rights to ensure the effective implementation of the judgments of this Court;
implementing the recommendations of the Council of Europe related to detention
conditions and medical assistance to persons in detention;
promoting human rights awareness among judges, prosecutors and other law
enforcement agencies by common measures on enhancing trainings of judges,
prosecutors and law enforcement officers on human rights issues and in particular on
combating torture and inhuman and degrading treatment;
continue implementing the UN Convention on the Rights of Persons with Disabilities
and its Optional Protocol;
ensure the full application of the legislative framework on anti-discrimination on all
grounds, including implementation of the Anti-Discrimination Law and strengthen the
capacity of the Ombuds-institution in line with the progress reports on the Visa
Liberalisation Action Plan.
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MINSK II AGREEMENT
It is notable that the following points were included in the Minsk II Agreement:









Provide safe access, delivery, storage and distribution of humanitarian aid to the needy, based on an
international mechanism.
Define the modalities of a full restoration of social and economic connections, including social
transfers, such as payments of pensions and other payments (income and revenue, timely payment
of communal bills, restoration of tax payments within the framework of Ukrainian legal field)
Restore full control over the state border by Ukrainian government in the whole conflict zone, which
has to start on the first day after the local election and end after the full political regulation (local
elections in particular districts of Donetsk and Luhansk Oblasts based on the law of Ukraine and
Constitutional reform) by the end of 2015, on the condition of fulfilment of Point 11 – in
consultations and in agreement with representatives of particular districts of Donetsk and Luhansk
Oblasts within the framework of the Trilateral Contact Group.
Constitutional reform in Ukraine, with the new Constitution to come into effect by the end of 2015,
the key element of which is decentralisation (taking into account peculiarities of particular districts of
Donetsk and Luhansk Oblasts, agreed with representatives of these districts), and also approval of
permanent legislation on special status of particular districts of Donetsk and Luhansk Oblasts in
accordance with the measures spelt out in the footnotes, by the end of 2015.
Withdrawal of all foreign armed formations, military equipment, and also mercenaries from the
244
territory of Ukraine under OSCE supervision. Disarmament of all illegal groups.

http://www.telegraph.co.uk/news/worldnews/europe/ukraine/11408266/Minsk-agreement-onUkraine-crisis-text-in-full.html
244
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